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ol

AQAZA AGHa, oA IANEE A AAAY AYE FRIFAA @
AHow AL AdsaTh 01199 AYRPA olg TR AS, 167)
AW EPATL 200195 E 20060710F alF, BA0 &S &) Aol 2 Abe)
gAY AYL 4B WHH F ol WYste] Aol o] AR 2018

= AR Aol E B AL NAH PE}
o A FRWF Y7t FurEYL, 20159

N
)
af
20

N
AN
\
N
h
re
gl
A, Ol",]
EH
1o
U
rlo
o
1>
il

o
o
o= o]z wasy(conscious parallelismyt 7FAXE a8 (price leader-followership),
1 w3ls l(information exchange)e} #& Az ol&2 97} thakslAl Yebdth1d

AL 2e@ P99 A% HAASS e ANAFHS FAAIE B3
g 9] Hoe 9A3 B 5@ AU FAR AE 2uss 397}
gohs Zlolth 1@ 459Ed W95l AR ANE BT sHa=
BT BT B Gl Fao] FasE AL MFASA gvks el of
A7AAE AWAA A7 Ao Btk POt FEEH P9) AA He
4 5 gt doh, oleFUE A AUAZY MEHDE AFH oJAAY
el AR7E HEF AMA AEE glo] AMYsE e AlF L F(false

positive)e] $18S wol UxEaty] WEoth1s oeF = Feolsh fAR 4B
o)z=A W9 So] fs] TBAHOoZ AAWH T&
28 5 gk olstol A EUAES

13) 2L Az gt 249 AlojaPgolA] 20159 ol $o] AR eI Auadto] ST
SR ol Sl e gotct

14) o], AMAIYART AR asolael ‘gol'o] oujel AF 2F, AMAY, 2016.7

15) 0|3, oko] =2
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A3 AEugPH e it 2= & AA

A14. EU 23S 2839 A
1. EU 7% =°KTFEU) A|101=

EUANA AMFART AR w9 53 35S 1&3te EU 7]ex9F
(Treaty on the Functioning of the European Union, ©]&} TFEUZ} &) #|101z%7}
A&HEtt10 EURARM Y ARusdge= 71249, 53 %37 3)$(concerted
practices)®] dyde ASsh= BFSAEA ou|E AUt A7|A 24 Y=
o IAANHE dEH T FARE 435 ZelH 1B

% = RS
=0 He WeE 2R Adols @ & Ak duetw, 45 dele o
o

89 FAAHNE A= t=2A EU 715xeF Al0lx Alge FA

S A= AYAESY Fol(agreements), AFFAGA 2] A ol(decisions) ¥ FX
2 g 9] (concerted practices)E At ATk A4 %2 P= Fojga ¢l

16) Article 101, 1. The following shall be prohibited as incompatible with the internal market: all
agreements between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Member States and which have as their object or
effect the prevention, restriction or distortion of competition within the internal market

17) 894, EURZARAS 5539 ¥ AEwsho] st A, gost A|18d Al15(2017)
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2 ek gAel e o] 2A FUAT, ARGAT A e A 5= 55y
4¥l F7th(mental consensus)E HIE O E o2 A (knowingly) 0.2 74 A
2oz FHsle PE IO O, F2F PFf= FHAH

Al

o,

T A4 <]
2 ByPetor AYstA don, ofd FH2E dE AdAste =4 W
7L SAst] AdEES FAHCE ST Fy FiEHE Ade AA
U
A

N>

100143&

-

|

A gstaof 3ttt mels FxA PFo] FAHLdE iHFRuET] 2 A
=4 - gH 3 9(concertation)®] EA, ii)AFNA Fall FHE A wE A
Y &-F(market conduct)e] &4, ii)Fs] =4 - FH AL e} AFG&FIHol AAAA
5

ANAR T & % A9

=

2. AR 39

ol

FY9Ase) By

EUZAWH S AR &3 Hele 20119 AAA T84 539 7
o] =2}<l(Guidelines on horizontal cooperation agreements, ©]3} Guidelinese] 2}
g1 A2l FAHeRE TR k20

ot

AR WL FFPAE FA(establish)stAY 1 FAAFE(part)o] H+= H¢
of A101xol oJF Aol B & Aok 7|4 FEFHNE FAH e 9
v AR 7 ZAA ] ety 37 A-eHA 2 ot S AR
$ko] o] Fojxl A, olF EUHE &Y, AAFAGA Y 2B e X
AAGst= A-roltt. A& =0, AdAE] B FHstaa st AF7H4 &
gk ALY oA S nEElr|E Fojt B (F AR EE nsetr| 2 st &),
ol g AR 7tAd A3 FEFFAEA FYu TAF AAHo AHS AA
st A7 Ao 3RS CFARE o] He Aed § °

o
= 1
Yo7t FEsta Av oA HRwSo] FIFA F RO

2 L

2~

o)

18) o], FE w3 ol thgh AL~ U=, EUY ARRE SAo=- AYBERAA LA, 2017

19) o], 49 =&

20) Guidelines 2. General Principle on Competitive Assessment of Information Exchange Y&
21) 94, 49 =7
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3. AR sy Fx3 P9 ot AHA

EU7|5x<F A101x7F AAtE Jd+= F5FA A7EA 73 (agreements,
decisions, concerted practices)> EF FHRu o] ot AH=E = JA T 3o
L TA o] AAol o]2A g HEAY FEA JteAS AP Ae F

Z2 P99 A= S e EAo] 9t

o
ot
Aui
o
o
[‘J
rorr
ol
&
@
a
@,
5
o
wn
rr
4
o
P
2>
L
2

AQAETL F ol Tl AT B F 9

(a form of coordinations), 9JE=Z& o2 AA AL I Hdl= AAAAEIT A=A A

°l g (practical cooperations)& w3ttt ZA - FF o] 7]F(criteria)& A
2+t 71 ZoFY Sl AYE e Mde A A ofsfEolof stH, A

=1 = 5
H}E FEeE S vt AR wgko] HEd &84 A(strategic uncertainty)
Z

S AaA7I IR Qs FRE FIFTHE F2A YA A F Utk F
A AFQAETLY AHH A7 FhHe AFdA AGAEY SHAEE S0l 73
Aol §A& TAaAT7] Wi ] 5= $(concertation)E T4 323

AR, @ AdARto]l Al el BAAASNA dEd HRE =2 =(disclose)
FHE T2 Yo T AT Mgz ARE s B s Wl

=
ol T Ao SAALATE AAASNA 2 /\}?jﬂl

4
o

, A%, vEy 5 ogd

22) Guidelines para 60.
23) Guidelines para 61.
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o B3 AFA YRS 0 u), BAHE 2E AAAIA AH B
R @)
= p A

Zolex, AAADT FHel 9We FAND 5 AT F AT A
o

o ox

=
=
LN

S3te] U W& (unilateral announcement)E sH= A Y AAAGAIE ol d
e dUHE ARE I Aol ol FLVF dutForE x4 FHE
TASA = e Aotk Iy Fx4 AUt 2 ThsAol A= wAE
A= A2 otynh. SEAAAAS BT AAAAAES] F7H4 xR oo A
Fof o], AdAEe ¥ TRYL T AT A ANk S o=
71 A% A g9 3 Fado] dFH -5ol=(rove to be a strategy for

reaching a common understandings about the terms of coordination) &% 3§ <]

o sigg + A2

4. EUZ A H(Article 101x) 712 5A 99 A

SHH, 715 ZF A101x A3 101x 18 wet FAHE 7l2d=2 <l
AEE A= a84 FS(efficiency gains), £7}3] A (indispensability), A#®]A}

&)

°] FXl(pass-on to consumers), AAAMAZLI} HFZEA(o -elimination to
competition) & A3FE 7|F FZITH MGl fle AR dgFAS
7 Fa gth olo whel, Guidelinesol A& ¢ 4714 71&Eo wel AR w3k 9] o
BAAAREE BV EE shal Qo

= Zg
o}, Aol ESAAG 2 AFEAL 5 Ho| A= Aolth. HA

24) Guidelines para 62.

25) Guidelines para 63.

26) Z7do] 3 FBHA 17/620] wetx 72 FA|9] & Ao H ALt JfEA R WAHE
3t dJAHindividual exemption)stAHy Y&A A -8A|Q|(block exemption)of w2} gt 7}% }OE‘Ur e
U, 3o Qs JiEA HAEE YAl 1.2003 A1z A2ge] Zige wef o o4 EANSHA] o,
20049 5¢ 14EELE 101X 38HEA A81EA|38H Q7T E=5lH EWsH Axpyp Qo= K}EOE
ngj‘(l)_] o;‘ﬂ E 0K~]H1-7-" Qo-lq- S HA olo o

- o o OT» . (ENRLN

_‘|7_



A Aol A

P FERAE A EH| T A o

o xulA FulEG

ol

Ap| g o 72 W3t XMel(informed choice)S

B}
=]

o
o

Aol

t}.20

@ E7}3) A (indispensability)

S

AJDA AR, A57t driy 24

5

314 9

<

9] mul olugl &g A,

AA, HILAHHIA,

7 2Holagld o}F /MEsE AR (individualized data)7} Z& =2

o) g t}.28)

D A= AT

ZZ(pass-on to consumers)

= e)
Ho

3

S ARE 54 AR 2 WO olojdol

A(no elimination to competition)

=S
=

@ A A

o) 273D

=
T

5. Anic

N RS

A= ol ALY ARRE

©
-

EUH

EELEERE

)

)

—
file)

At &-E ol

<
T

o]

nes para 95~99.

nes para 101~102.
nes para 103.

nes para 104.

ssion v. Anic Partecipazioni (Polypropylene AF) [1999] ECR I -4125
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2 AT Z=O90 B3 HHFo] sigHT ol

& =
of A FE8AL n¥REY A oo HAFHAA, HZ BHRAA =
= =

T2 o] fgo 28 Yot dutr o g 71 Ax Fafo] B3 ARy /b AR
oW, H|& Foof A HARIVl O HE wEY. 2HU A7 FAS st
ATH 7EAETE M A AR 2 Aol

@ AR AHAEZ WHe(Market coverage) : 7IEE JlsAo] o AR wE
o AgArEe] daAIRe d-EwEe EE(sufficiently large)st=
CRAARIAY A2 HoTE vl AT AR S| FosiA] 2 A
249 7H4olste] 7HAAA S Al 2 A HAAAdAES] TR

]

El
o
:Lé

N
L
1o

o]

M © 2 o
o Jo
2
(o]

A S ™A Hol dell FEFAY ABARAE AATE A=

Aoltt, o & Eo], UK Agricultural Tractor Registration ExchangeA}7(1992)
oA F=EHE AlelA HERuSkol] AHAR 7] AHATE 80%°17de] Al
5 21 Jdue AL fW #AGY T8I IAE KU o] Hl&, H|=

American Column & Lumber(192DAA A= At do] AR wslo] o] Fojzl
HA7E AALFF S 389 1A=L E AHS A2 Ak AHEYE Aol A%
TFNYE s MAS= o] @3

@ =ZFA//ME3le AHRIA (Aggregated / individualized data) : 2 HHE=
Autdow FFEAL AWIAEE stodw Al tig olsfio] =& FAR, &
ARG ALY st HolEl& AlEEe Wik 3FA FalE Sxsta, 72" Al
73 o) tolE ]l A=

Aad 5 = WL Foh Iy =9
D APAT Tt A Zoldh W AEsE AnE 54 J199 714
Ngg A48 ¢ RS F FoRM TRMEAE wolA
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@ AR AN (Age of data) : FA dlelE(historic data)= A A2 A )
solu AFol tid FFA olslE AFste ©l F&Ao] oG dE &

1A AFde] o] FojA = AVIAE By ¥ Ay o A dlolH2tH
A HeolH=E & 4 vt vl=9 gsitdior MY AA (o] i = A2H
Al Zlestthad A= 3ME old Ase AAATY 7 filvha V&S A
R H, EUS A¢ drb e#jd Asolojof sl fleA HES A
At A= & Y 1d F2 3d T AU|AIFo] dntstE 4k EoketH 3
M oAz gtal st AAAG 37t gloka @87+ of 7

® AR w3te] ¥l % (Frequency of the information exchange) : E<¢F4 3 A|AA+3}

ol FBAY wo Hla] BRwWS WIET} o Zolop . A7) A Cfo

std AAolgtd AR wEe] WErt drds 7128 AARE st

ATk olel Hla) ErIAF YFo Al AEwEe WI=TF Arid

dE oA A "o dE S0, dAA 7HAREo] AstAY FAE 24T
= AFolgtH HIHZ AB WS FRo JtsAS IA =Y Aolth

r]I

|

o ¥

o
L
(e}

7k A

fo

® Axe] F7/NA(Public / non-public information): ¥7/1¥ HR= 7=
g ThsAol HWrh 3U1E AEe IRk A¥AY HJH S| FoddhA|
A= F53HA HZ7bsd BRo|th. HEA T BlEo] L8

/M ARIE ofyr, o] oA Gty o=E T AAAEE
AT 7hss AR dsiAe uwds dsstA] & Aotk A8 T4
sA0l e Arol=(dE S0 A7 Tl o5t FEA HKH) BA
o7k F7HAR] BHRuEY EATE Aol A EA oS £0]

BAAD aIE op7|E F An
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A24. vl AAHS AP & AA
1. Sherman§ A|1=

=] SHFARMA AA Alzs gole 7414 %
ojmg FFo FJEA 1 Fort AAL AFdee Avde AW e

At JTksn 13 Felols SWH wolg FAd Aol glow @A
ol wuk ol BAHQ Yol® wPAT AnmAYE FAH Gl

oft
r2
B L 7

AsteE AZZ7(plus factor)3®EA AAH 1 e, AR WS AVt w
(per se illegaDo = HAFA &= &3 FEld2 S HE3t] HEnge 53
wgeFsle] BT o]y A

H

H

A, AAAGE Aol 28537 &9 & ¥
oM E

U™ x4 9 &A% viund o 2 Aol= it 2o

= ZAAEAAY] ARuS &
of o3 FAHEH ok FEAHY Fe' Ee TR’ 81
delgtr] Boy AAZ QD AMEBAANA FEEE 842 AvHe 457 Bk
olof we} FFAAA 7o)’ T} HAIH &2 FAIFCo=R A %
M= AAAG EArF g Heods olg ‘TR’ E Hof A9 ¥4F
A&t AeE AJTH =3, =531 AT EARFFAA AABAGAETY
A E;ﬂ_g}z‘sg%ﬂ 1 AA Z(stand alone) AHH A
Ze W Yol dad Al E o &, OAR
A5k ol dojAA @71E1 T el ol&
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37) Sec 1. Trusts, etc, in restraint of trade illegal : penalty
every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of
trade or commerce among the several States, or with foreign nations, is declared to be illegal.

38) 2AIA golo] dut wAsto] nlTo|HE 1 sfMut Aol tha Eao] A9tk 19399 Interstate
Circuit AF719] fyY WA oo YZxe PAEAMCRE shssirta P, 1998 FTCO
Toys “R" Us Z10I4 #§¢le] gt Axletdl P57 glol= 7h2do] Jyaictn g 2497 9lgich
2= 19541 Paramount ARIVIA ThUYe a9lo] ojgy AATORE REshL 2P £7(plus
factors)7} Qlofof gIthal WAIsHA, o]8o] WAS2 TJ2it 714 F7& "plus factors’2til g5t
Fot. ==, TR ebe AlE-mo) AdAbe] Rodst ZEsigfol thsh 7, wel WA, AR A3,

39) United States v. Container Corp. of America(1969), ol&, &9 =+
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40) American Column & Lumber v. United States (257 U.S. 377, 42 S. Ct. 114(1921), Maple Flooring
Mfrs Ass'n v. United States(268 U.S. 563, 45 S. Ct. 578(1925)
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_26_



Halgho] A== —Or%
M, R ugolgt= HHSTAE S5l

o FAZ AAdn

e Mael BAES fett Agel S, Bel Aol ﬂxgx}aol 7
Ag wgol wet AFPTL HRT A5, wgol 02k ASE FFHAE A
A g5 2 oaxoz B9

PR
o
N
=)
M
2
N
a
k1
ol
lo
ol
lo
N
z0
_12 o,
I

YA A @arol AT & Ak wA, olelF o
MatA grhs Zlo] mwe &

1o
Jl
i)
.
o

N

&

p

ol XA WPyt Yty YsiAe A7t t(something more) I & §hd),
F7F4 2 4(plus factor)gkar 3t} plus factore= o212 w3

g7t =244 AF5o ATt ofet &Y AApges AL FHE F e AF
Zol

BHRJHE 7HES e A58 Aol ZAH o s

283 JFSA Hed deld, FRAE JJr«l oAt =t ﬂfﬂ, WAl T &
+ plus factor24 ZF&3tA] gt Aol &

FolfRE 4Ezke] oAdol ¢

ol
o
o
of
o

gl o] Aot AdA=Eo] A
A7 wWEolty, ARuA= FE AP =A] plus factor7t =
Airline Tariff Publishing Company(ATP) AFd-S wl=rollA] FRwEP el 9HA
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371 ol webd, Fele] £A ofRE FEIE BRI FFFASY 4

 AAY AES AEFA HI ok FelY EAZ AA Fal T
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46) o¥A, U9 =% ; Mark A. Lemley & Christopher R. Leslie, Antitrust, 11" ed. Gilbert law
summaries (2010.9)

47) olgf, BRAILARY FE wetoA] ghejo] oujel AF ~F ¢ UHAY 2| Ao dist IWE, FRAAE
2016.7

_28_



<19¥> Lemley & Christophere] 39| ¢

o|N
P
>
bt

_ o] o
Aol 42 #o
ol o
B O
AEBA? oe NN
(B9, =& =gial &) BRI
o - 1 g o O O o
ol o
HA O
e
=7 = i} =
o 25| W2 Tolgle
o]o.
=]
oS
Plus Factor?
ol o
A O
golgie

2. QAN LIHEFTCH) AS=

AR LIEFTON  ASzxe B3B3 ZAWH@unfar methods of
competition)S A3t a1, FTCE olol ZASY EF3AHYAE ste M, A
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n WFROONS FICE FFo2 20009 [AAANAARE o] ta v
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48) OECD, Policy Roundtables, Information Exchange between Competitors under Competition law,
2010. DAF/COMP(2010)37
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50) Antitrust Guidelines for Collaborations among Competitors, 3.34(e)
51) Statements of Antitrust Enforcement Policy in Health Care, by DOJ &FTC, 1996.8
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56) o+t ATEARY FEuek sife] FAIA &k U FAZIE, 978, 4D, (2014.9) .
57) https://www.justice.gov/atr/case-document/file/627946/download
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