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A3 vz FFELAANY A=F ALAH
A1A v]=4t AlF 4 Fud(the Buy American Act)

1. uZe] B

BAA g 7)o BEFo] E9717F ml= o3 =" A9
EO] 25%° 2ot vl mEAe) AF A= v=m AX|AE0] 7HR

FAste] AHglsfjol & ZAIAT. o3 Ve Y= 2 vt
REFo AAMo &3t WHORE w4k A|ZFo] XA FufA R o)
it A& AA 7 FUHEA Y GA ¥ ARE B 3 7 ¥
A Aeko|  ‘buy-British® &g whgst= WekS =987 A Fst
ATk olEd HIFo = Hlm JHFo| FFS WA H= Y3+=

1930\ @ ‘the Smoot Hawley Tariff Act’ 7} S3= o vl= SAMS 7}
A =2 AAE FHsHA HATHD. (Keith A. Hirschman, 1998)

ol =4 A Z 9 FulH(the Buy American Act, ©]3} “BAA” &}
shth)e 193249 Hl=r ST 2Ed4HE 93 oA =ostiA A S &)
HAk =9 AxE= AAR(War Department) Zg-& u|=Fol| A A AH3E
AEFNS Fujs=E FASHL o2 HE AEs 1933971A] #
A= Qa, v= I e BE dWride] =4t AEFs A Fuldts

5 JAIste As 2HsHA HIAo 93] =ofA oA Az ol 4
‘”J/]"J Hiram Johnson& ZF®wl Ao B3t FAH = FUolA
olgtof ohm w4k AF A ] AH i $HE FHIIE
ok SEAIFE vl 4E AlEF FAFuA S| A AZAF A H
Z Aol WHE SHE dAd BHEHAT =¥E BT Keith A
Hirschman, 1998)15

il

14) Keith A. Hirschman, "THE COSTS AND BENEFITS OF MAINTAINING THE BUY AMERICAN
ACT", NAVAL POSTGRADUATE SCHOOL, June 1998, 8.

15) Keith A. Hirschman, 8-9.
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2. Hl=4k AF A FoHBAAS] W&

=4k AF A Tl HBAA)S 5 M (United States Code, U.S.
Code, US.C.)¢] 41 US.C. § 8301-8305° +A= A} Title 41 &+
A 2F(PUBLIC CONTRACTS)o]™, Subtitle V2] ~]EH(Miscellaneous)]
Chapter 83-BUY AMERICAN, Section 8301%-&] 8305 734 % o] ¢lth

CHAPTER 83—BUY AMERICANS] MAH & <& 3-1>3 Zo] FAEH o
AT,

16) Keith A. Hirschman, 8-9.
17) Keith A. Hirschman, 9.
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(Definitions)
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8303 o O ]—1:1 ‘I‘] 7‘1] “F
(Contracts for public works)
HA e H3
8304 H i o
(Waiver rescission).
Al Ko
8305
(Annual report)

7t wl=4E AFE A FoEBAA) A 8301(F9)) 8 WE

A 8301 W€ T ‘vt AlF A4 Aol EESBuy American
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(Ex. Ord. No. 13788, Apr. 18, 2017, ‘Buy American and Hire
American’ )&= o loH, F8 W& v=3 Zo

o] @y HECA tEA Hol® A w 1w Y
Fo] 243 oYt B wh

18) A& 5 "0|=0l NE"S <ot 0I2HEZS £YY &8 222 LS. (Sec. 5.
Ensuring the Integrity of the |Immigration System in Order to "Hire

American.")
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< 3-2> Buy American Act Section 8301

41 USC Ch. 83: BUY AMERICAN

From Title 41—PUBLIC CONTRACTS
Subtitle IV—Miscellaneous

CHAPTER 83—BUY AMERICAN
Sec.
8301.
Definitions.
8302.
American materials required for public use.
8303.
Contracts for public works.
8304.
Waiver rescission.
8305.
Annual report.

§8301. Definitions

In this chapter:

{1) PUBLIC BUILDING, PUBLIC USE, AND PUBLIC wWoRK.—The terms "public building”, "public
use”, and "public work® mean a public building of, use by, and a public work of, the Federal
Government, the District of Columbila, Puerto Rico, American Samoa, and the Virgin Islands.

{2) UMiTED STATES.—The term "United States” includes any place subject to the jurisdiction of
the United States.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3830.)

HisTORICAL AND REVISION NOTES

Revised

Section

Source (U.S. Code) Source (Statutes at Large)

83

41:10c.

Mar. 3, 1933, ch. 212, title 1Il, §1,47 8§
1520; Pub. L. 86-70, §43, June 25,
73 Stal 151: Pub. L 86-624, §28, .
1960, 74 Stat. 419; Pub. L. 100-41¢
VII, §7005(a), Aug. 23, 1988, 102 &

15652,

In paragraph (1), the words "the Philippine Islands" are omitted because of
Proclamation No. 2695 (22 U.S.C. 1394 note). The words "the Canal Zone" are omitted
because of the Panama Canal Treaty of 1977.

In paragraph (2}, the words "when used in a geographical sense" are omitted as
unnecessary.

IMPLEMENTATION OF Buy AMERICAN AcT WITH RESPECT TO CERTAIN
WATER REsource PROJECTS

Pub. L. 100-371, title \, §508, July 19, 1988, 102 Stat. 875, provided that:

"(a) GeneraL RuLe —For purposes of title Ill of the Act of March 3, 1933 (47 Stat. 1520;
[former] 41 U.S5.C. 10a—10c) [see 41 U.S.C. 8301 et seq.], commonly known as the Buy
American Act, a cofferdam or any other temporary structure to be constructed by the
Secretary of the Army, acting through the Chief of Engineers, shall be treated in the
same manner as a permanent dam constructed by the Secretary of the Amy.

"(b) ArPLicaBILITY —Subsection (a) shall only apply to contracts entered into after the
date of the enactment of this Act [July 19, 1988]."
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Ex. OrD. No. 13788. Buy AMERICAN AND HIRE AMERICAN

Ex. Ord. No. 13788, Apr. 18, 2017, 82 F.R. 18837, provided:

By the authority vested in me as President by the Constitution and the laws of the
United States of America, and to ensure the faithful execution of the laws, it is hereby
ordered as follows:

SecTion 1. Definitions. As used in this order:

(a) "Buy American Laws" means all statutes, regulations, rules, and Executive Orders
relating to Federal procurement or Federal grants—including those that refer to "Buy
America” or "Buy American"—that require, or provide a preference for, the purchase or
acquisition of goods, products, or materials produced in the United States, including
iron, steel, and manufactured goods.

(b) "Produced in the United States" means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(c) "Petition beneficiaries” means aliens petitioned for by employers to become
nonimmigrant visa holders with temporary work authorization under the H—1B visa
program.

(d) "Waivers" means exemptions from or waivers of Buy American Laws, or the
procedures and conditions used by an executive department or agency (agency) in
granting exemptions from or waivers of Buy American Laws.

(e) "Workers in the United States" and "United States workers” shall both be defined
as provided at section 212(n)(4)(E) of the Immigration and Mationality Act (8 U.5.C.
1182{n)(4)(E)).

Sec. 2. Policy. It shall be the policy of the executive branch to buy American and hire
American.

(a) Buy American Laws. In order to promote economic and national security and to help
stimulate economic growth, create good jobs at decent wages, strengthen our middle
class, and support the American manufacturing and defense industrial bases, it shall be
the policy of the executive branch to maximize, consistent with law, through terms and
conditions of Federal financial assistance awards and Federal procurements, the use of
goods, products, and materials produced in the United States.

(b) Hire American. In order to create higher wages and employment rates for workers
in the United States, and to protect their economic interests, it shall be the policy of the
executive branch to rigorously enforce and administer the laws governing entry into the
United States of workers from abroad, including section 212(a){5) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(5)).

Sec. 3. Immediate Enforcement and Assessment of Domestic Preferences According to Buy
American Laws. (a) Every agency shall scrupulously monitor, enforce, and comply with
Buy American Laws, to the extent they apply. and minimize the use of waivers,
consistent with applicable law.

(b) Within 150 days of the date of this order, the heads of all agencies shall:

(i) assess the monitoring of, enforcement of, implementation of, and compliance with
Buy American Laws within their agencies;

(i) assess the use of waivers within their agencies by type and impact on domestic
jobs and manufacturing; and

(iii} develop and propose policies for their agencies to ensure that, to the extent
permitted by law, Federal financial assistance awards and Federal procurements
maximize the use of materials produced in the United States, including manufactured
preducts; components of manufactured products; and materials such as steel, iron,
aluminum, and cement.

(c) Within 60 days of the date of this order, the Secretary of Commerce and the
Director of the Office of Management and Budget, in consultation with the Secretary of
State, the Secretary of Labor, the United States Trade Representative, and the Federal
Acquisition Regulatory Council, shall issue guidance to agencies about how to make
the assessments and to develop the policies required by subsection (b) of this section.

- 20 -




(d) Within 150 days of the date of this order, the heads of all agencies shall submit
findings made pursuant to the assessments required by subsection (b) of this section to
the Secretary of Commerce and the Director of the Office of Management and Budget.

(e) Within 150 days of the date of this order, the Secretary of Commerce and the
United States Trade Representative shall assess the impacts of all United States free
trade agreements and the World Trade Organization Agreement on Government
Procurement on the operation of Buy American Laws, including their impacts on the
implementation of domestic procurement preferences.

(f) The Secretary of Commerce, in consultation with the Secretary of State, the
Director of the Office of Management and Budget, and the United States Trade
Representative, shall submit to the President a report on Buy American that includes
findings from subsections (b), (d), and {e) of this section. This report shall be submitted
within 220 days of the date of this order and shall include specific recommendations to
strengthen implementation of Buy American Laws, including domestic procurement
preference policies and programs. Subsequent reports on implementation of Buy
American Laws shall be submitted by each agency head annually to the Secretary of
Commerce and the Director of the Office of Management and Budget, on November 15,
2018, 2019, and 2020, and in subsequent years as directed by the Secretary of
Commerce and the Director of the Office of Management and Budget. The Secretary of
Commerce shall submit to the President an annual report based on these submissions
beginning January 15, 2019.

Sec. 4. Judicious Use of Waivers. (a) To the extent permitted by law, public interest
waivers from Buy American Laws should be construed to ensure the maximum
utilization of goods, products, and materials produced in the United States.

(b) To the extent permitted by law, determination of public interest waivers shall be
made by the head of the agency with the authority over the Federal financial assistance
award or Federal procurement under consideration.

(c) To the extent permitted by law, before granting a public interest waiver, the
relevant agency shall take appropriate account of whether a significant portion of the
cost advantage of a foreign-sourced product is the result of the use of dumped steel,
iron, or manufactured goods or the use of injuriously subsidized steel, iron, or
manufactured goods, and it shall integrate any findings into its waiver determination as
appropriate.

Sec. 5. Ensuring the Integrity of the Immigration System in Order to "Hire American.” (a) In
order to advance the policy outlined in section 2(b) of this order, the Secretary of State,
the Attorney General, the Secretary of Labor, and the Secretary of Homeland Security
shall, as soon as practicable, and consistent with applicable law, propose new rules and
issue new guidance, to supersede or revise previous rules and guidance if appropriate,
to protect the interests of United States workers in the administration of our immigration
system, including through the prevention of fraud or abuse.

(b) In order to promote the proper functioning of the H-1B visa program, the
Secretary of State, the Attorney General, the Secretary of Labor, and the Secretary of
Homeland Security shall, as soon as practicable, suggest reforms to help ensure that
H-1B visas are awarded to the most-skilled or highest-paid petition beneficiaries.

Sec. B. General Provisions. (a) Nothing in this order shall be construed to impair or
otherwise affect:

(i) the authority granted by law to an executive department or agency, or the head
thereof;

(ii) the functions of the Director of the Office of Management and Budget relating to
budgetary, administrative, or legislative proposals; or

(iil) existing rights or obligations under international agreements.

(b) This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive
or procedural, enforceable at law or in equity by any party against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other
person.
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< 3-1> Buy American Act Section 8302

§8302. American materials required for public use

{2) INn GENERAL.—

{1) ALLOWABLE MATERIALS. —Only unmanufactured articles, materials, and supplies that have
been mined or produced in the United States, and only manufactured articles, materials, and
supplies that have been manufactured in the United States substantially all from articles,
materials, or supplies mined, produced, or manufactured in the United States, shall be acquired
for public use unless the head of the department or independent establishment concermned
determines their acquisition to be inconsistent with the public interest or their cost to be
unreasonable.

{2) ExcePTioNs.—This section does not apply—

{A) to articles, materials, or supplies for use outside the United States;

(B} if articles, malerials, or supplies of the class or kind to be used, or the arlicles, materials,
ar supplies from which they are manufactured, are not mined, produced, or manufactured in
the United States in sufficient and reasonably available commercial quantities and are not of a
satisfactory quality; and

{C) to manufactured articles, materials, or supplies procured under any contract with an
award value that is not more than the micro-purchase threshold under section 1902 of this
title.

{b) REPORTS —

{1) IN GENERAL.—Mot later than 180 days after the end of each of fiscal years 2009 through
2011, the head of each Federal agency shall submit to the Committee on Homeland Security and
Governmental Affairs of the Senate and the Committee on Oversight and Government Reform of
the House of Representatives a report on the amount of the acquisitions made by the agency in
that fiscal year of arlicles, materials, or supplies purchased from entities that manufacture the
articles, materials, or supplies outside of the United States.

(2) CoNTENTS oF REPORT.—The report required by paragraph (1) shall separately include, for
the fiscal year coversd by the report—

{A) the dollar value of any arlicles, materials, or supplies that were manufactured outside the
United States;

(B} an itemized list of all waivers granted with respect to the articles, materials, or supplies
under this chapter, and a citation to the treaty, international agreement, or other law under
which each waiver was granted;

{C) if any articles, materials, or supplies were acquired from entities that manufacture
articles, materials, or supplies outside the United Stales, the specific exception under this
seclion thal was usad to purchase the arlicles, materials, or supplies; and

(D) a summary of—

(i) the total procurement funds expended on articles, malerials, and supplies
manufactured inside the United States; and

{ii} the total procurement funds expended on articles, materials, and supplies
manufactured oulside the United States.

{3) PuBLic avalLABILITY. —The head of each Federal agency submitting a report under
paragraph (1) shall make the report publicly available to the maximum extent practicable.

{(4) EXCEPTION FOR INTELLIGENGE COMMUNITY.—This subsection shall not apply to acquisitions
made by an agency, or component of an agency, that is an element of the intelligence
community as specified in, or designated under, section 3 of the National Security Act of 1947

(50 U.S.C. 401a).1
(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3831.)

HisToRICAL AND REVISION NOTES

Revised
Section

8302 41:10a. Mar. 3, 1933, ch. 212, tile Ill, §2, 47 S
1520; Pub. L. 100-418, title VII, §7(
Aug. 23, 1988, 102 Stat. 1553; Pub.
103-355, title IV, §4301(b), Oct. 13,
108 Stat. 3347; Pub. L. 110-28 title
§8306, May 25, 2007, 121 Stat. 211

Source (U.S8. Code) Source (Statutes at Large)
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In subsection (a), the words "Motwithstanding any other provision of law" are omitted
as unnecessary.
In subsection (b)(1), reference to fiscal years 2007 and 2008 is omitted as obsolete.

REFERENCES IN TEXT

The Mational Security Act of 1947, referred to in subsec. (b){4), is act July 26, 1947,
ch. 343, 61 Stat. 495, which was formerly classified principally to chapter 15 (§401 et seq.)
of Tide 50, War and National Defense, prior to editorial reclassification in chapter 44
{§3001 et seq.) of Title 50. Section 3 of the Act is now classified to section 3003 of Title 50.
For complete classification of this Act to the Code, see Tables.

! See References in Text note below.
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< 3-3> Buy American Act Section 8303

§8303. Contracts for public works

{a) In GEnERAL —Every contract for the construction, alteration, or repair of any public building
or public work in the United States shall contain a provision that in the performance of the work the
contractor, subcontractors, material men, or suppliers shall use only—

{1} unmanufactured articles, materials, and supplies that have been mined or produced in the

United States; and

{2) manufactured articles, materials, and supplies that have been manufactured in the United

States substantially all from articles, materials, or supplies mined, produced, or manufactured in
the United States.

{b) EXCEPTIONS.—
{1) In GENERAL.—This section does not apply—

{A) to articles, materials, or supplies for use outside the United States;

(B) if articles, materials, or supplies of the class or kind to be used, or the articles, materials,
or supplies from which they are manufactured, are not mined, produced, or manufactured in
the United States in sufficient and reasonably avallable commercial quantities and are not of a
salisfactory quality; and

(C) to manufactured articles, materials, or supplies procured under any contract with an
award value that is not mare than the micro-purchase threshold under section 1902 of this
title.

{2) PARTICULAR ARTICLE, MATERIAL, OR SUPPLY.—If the head of the department or
independent establishment making the contract finds that it is impracticable to comply with
subsection (a) for a particular article, material, or supply or that it would unreasonably increase
the cost, an exception shall be noted in the specifications for that article, materal, or supply and
a public record of the findings that justified the exception shall be made.

{3} INCONSISTENT WITH PUBLIC INTEREST.—Subsection (a) shall be regarded as requiring the
purchase, for public use within the Uniled States, of arlicles, materials, or supplies manufactured
in the United States in sufficient and reasonably available commercial quantities and of 2
salisfactory quality, unless the head of the depariment or independent establishment concemed
determines their purchase o be inconsistent with the public interest or their cost to be
unreasonable.

(c) RESULTS oF FaILURE To CompLy.—If the head of a department, bureau, agency, or
independent establishment that has made a conlract containing the provision required by
subsection (a) finds that there has been a failure to comply with the provision in the performance of
the contract, the head of the department, bureau, agency, or independent establishment shall
make the findings public. The findings shall include the name of the contractor obligated under the
contracl. The contractor, and any subcontractor, material man, or supplier associated or affiliated
with the contractor, shall not be awarded another contract for the construction, alteration, or repair
of any public building or public work for 3 years afier the findings are made public.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3832))

HisToRICAL AND REVISION MOTES

Revised

Saction Source (LS. Code) Source (Statutes at Large)

8303(a)

- 33 -




41:10b(a) (words before "exceptas  [Mar. 3, 1933, ch. 212, title Ill, §3, 47 &
provided”). 1520; Pub. L. 100418, title VII, §7C
Aug. 23, 1988, 102 Stat. 1553,
8303(b)(1) 41:10b(a) ("except as provided in
section 10a of this title").
8303(b)(2) 41:10b(a) (proviso).
8303(b)(3) 41:10d. Oct. 29, 1949, ch. 787, title VI, §633, ¢
1024; Pub. L. 100418, title VII, §7C
Aug. 23, 1988, 102 Stat. 1553.
8303(c) 41:10b(b).

In subsection (a), before paragraph (1), the words "growing out of an appropriation
heretofore made or hereafter to be made" are omitted as unnecessary.

Subsection (b){1) is substituted for "except as provided in section 10a of this title" for
clarity.

In subsection (b)(3), the words "In order to clarify the original intent of Congress,
hereafter, section 10a of this title" are omitted as unnecessary.

In subsection (c), the words "in the United States or elsewhere” are omitted as
unnecessary.

Ex. OrD. No. 10582. UNIFOrRM PROCEDURES FOR DETERMINATIONS

Ex. Ord. No. 10582, Dec. 17, 1954, 19 F.R. 8723, as amended by Ex. Ord. No.
11051, Sept. 27, 1962, 27 F.R. 9683; Ex. Ord. No. 12148, July 20, 1979, 44 FR. 43239;
Ex. Ord. Mo. 12608, Sept. 9, 1987, 52 F.R. 34617, provided:

Secmion 1. As used in this order, (a) the term "materials” includes articles and
supplies, (b) the term "executive agency” includes executive department, independent
establishment, and other instrumentality of the executive branch of the Government,
and (c) the term "bid or offered price of materials of foreign origin" means the bid or
offered price of such materials delivered at the place specified in the invitation to bid
including applicable duty and all costs incurred after arrival in the United States.

Sec. 2. (a) For the purposes of this order materials shall be considered to be of
foreign origin if the cost of the foreign products used in such materials constitutes fifty
per centum or more of the cost of all the products used in such materials.

(b) For the purposes of the said act of March 3, 1933 [probably means act Mar. 3,
1933, ch. 212 title I, 47 Stal. 1520, see 41 U.5.C. 8301 el seq.], and the other laws
referred to in the first paragraph of the preambile of this order, the bid or offered price of
materials of domestic origin shall be deemed to be unreasonable, or the purchase of
such materials shall be deemed to be inconsistent with the public interest, if the bid or
offered price thereof exceeds the sum of the bid or offered price of like materials of
foreign origin and a differential computed as provided in subsection (c) of this section.

(c) The executive agency concermned shall in each instance determine the amount of
the differential referred to in subsection (b) of this section on the basis of one of the
following-described formulas, subject to the terms thereof:

(1) The sum determined by computing six per centum of the bid or offered price of
materials of foreign origin.

(2) The sum determined by computing ten per centum of the bid or offered price of
materials of foreign origin exclusive of applicable duty and all costs incurred after arrival
in the United States: provided that when the bid or offered price of materials of foreign
origin amounts to less than $25,000, the sum shall be determined by computing ten per
centum of such price exclusive only of applicable duty.

Sec. 3. Nothing in this order shall affect the authority or responsibility of an executive
agency:

(a) To reject any bid or offer for reasons of the national interest not described or
referred to in this order; or

(b) To place a fair proportion of the total purchases with small business concerns in
accordance with section 302(b) of the Federal Property and Administrative Services Act
of 1949, as amended [former 41 U.5.C. 252(b)] [now 41 U.S.C. 3104], [former] section 2(b)
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of the Armed Services Procurement Act of 1947, as amended, and [former] section 202
of the Small Business Act of 1953; or

(c) To reject a bid or offer to furnish material of foreign origin in any situation in which
the domestic supplier offering the lowest price for furnishing the desired materials
undertakes to produce substantially all of such materials in areas of substantial
unemployment, as determined by the Secretary of Labor in accordance with such
appropriate regulations as he may establish and during such period as the President
may determine that it is in the national interest to provide to such areas preference in
the award of Government contracts: Provided, that nothing in this section shall prevent
the rejection of a bid or offered price which is excessive; or

(d) To reject any bid or offer for materials of foreign origin if such rejection is
necessary to protect essential national-security interests after receiving advice with
respect thereto from the President or from the Director [now Administrator] of the
Federal Emergency Management Agency. In providing this advice the Director
[Administrator] shall be governed by the principle that exceptions under this section
shall be made only upon a clear showing that the payment of a greater differential than
the procedures of this section generally prescribe is justified by consideration of
national security.

Sec. 4. The head of each executive agency shall issue such regulations as may be
necessary to insure that procurement practices under his jurisdiction conform to the
provisions of this order.

Sec. 5. This order shall apply only to contracts entered into after the date hereof. In
any case in which the head of an executive agency proposing to purchase domestic
materials determines that a greater differential than that provided in this order between
the cost of such materials of domestic origin and materials of foreign origin is not
unreasonable or that the purchase of materials of domestic origin is not inconsistent
with the public interest, this order shall not apply. A written report of the facts of each
case in which such a determination is made shall be submitted to the President through
the Director of the Office of Management and Budget by the official making the
determination within 30 days thereafter.
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<i# 3-4> Buy American Act Section 8304

§8304. Waiver rescission

{a) TYyPE OF AGREEMENT.—AnN agreement referred to in subsection (b) is a reciprocal defense
procurement memorandum of understanding between the United Stales and a foreign country
pursuant to which the Secretary of Defense has prospectively waived this chapter for certain
products in that country.

{b) DETERMINATION BY SECRETARY OF DEFENSE.—If the Secretary of Defense, after consultation
with the United States Trade Representative, determines that a foreign country that is party to an
agreement described in subsection {a) has violated the agreement by discriminating against
certain types of products produced in the United States thal are covered by the agreement, the
Secretary of Defense shall rescind the Secretary's blanket waiver of this chapler with respect to
those types of products produced in that country.

{Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3833.)

HisTorICAL AND REVISION NOTES

Revised

Sacti Source (U.S. Code) Source (Statutes at Large|
8304(a) 41:106-2(a)(2), (b). Pub. L. 103—160, div. A, title VIII, §84¢
Mow. 30, 1993, 107 Stat. 1725.
8304(b) 41:10b-2(a)(1).

In subsection (a), the text of 41:10b—2(b) is omitted as unnecessary.

SiMILAR PROVISIONS

Provisions similar to those in this section and section 8305 of this title were contained in
the following acts:

Pub. L. 115-245, div. A, title VIII, §8028, Sept. 28, 2018, 132 Stal. 3006.

Pub. L. 115-141, div. C, title VI, §8028, Mar. 23, 2018, 132 Stat. 460.

Pub. L. 115-31, div. C, title VIIl, §8028, May 5, 2017, 131 Stat. 253.

Pub. L. 114-113, div. C, title VIIl, §8028, Dec. 18, 2015, 129 Stal. 2357.

Pub. L. 113-235, div. C, title VIII, §8028. Dec. 16, 2014, 128 Stat. 2258,

Pub. L. 113-78, div. C, title VIIl, §8027, Jan. 17, 2014, 128 Stal. 110.

Pub. L. 113-8, div. C, title VIII, §8027, Mar. 26, 2013, 127 Stat. 302.
Pub. L. 112-74, div. A, title VIIl, §8027, Dec. 23, 2011, 125 Stat. 811.
Pub. L. 112-10, div. A, title VIIl, §8028, Apr. 15, 2011, 125 Stat. 63.

Pub. L. 111=118, div. A, title VIII, §8030, Dec. 19, 2009, 123 Stat. 3435,
Pub. L. 110-329, div. C, title VIII, §8030, Sept. 30, 2008, 122 Stat, 3627.
Pub. L. 110-116, div. A, title VIII, §8029, Nov. 13, 2007, 121 Stat. 1321.
Pub. L. 108-289, div. A, title VIII, §8027, Sept. 29, 2008, 120 Stat. 1279.
Pub. L. 108-148, div. A, title VIII, §8030, Dec. 30, 2005, 119 Stat. 2705.
Pub. L. 108-287, title VIII, §8032, Aug. 5, 2004, 118 Stat. 977.

Pub. L. 108-87, title VIIl, §8033, Sept. 30, 2003, 117 Stat. 1079.

Pub. L. 107-248, title VIII, §8033, Oct. 23, 2002, 116 Stat. 1544.

Pub. L. 107-117, div. A, title VIIl, §8036, Jan. 10, 2002, 115 Stat. 2255.
Pub. L. 106-258, title VIII, §8036, Aug. 9, 2000, 114 Stat. 682.

Pub. L. 106-79, title VIII, §8038, Oct. 25, 1999, 113 Stat. 1239.

Pub. L. 105-262, title V111, §8038, Oct. 17, 1998, 112 Stat. 2305.

Pub. L. 105-586, title V111, §8040, Oct. 8, 1997, 111 Stat. 1229,

Pub. L. 104208, div. A, title |, §101(b) [title VIII, §8042], Sept. 30, 1996, 110 Stat. 3009—
71, 3009-97.

Pub. L. 104-61, title VIIl, §8051, Dec. 1, 1995, 100 Stat. 662.

Pub. L. 103-335, title VIII, §8058, Sept. 30, 1994, 108 Stat. 2631.

Pub. L. 103-139, title VIII, §8069, Nov. 11, 1993, 107 Stal. 1455.

Pub. L. 102-308, title 1X, §9096, Oct. 6, 1992, 106 Stat. 1924, as amended by Pub._ L.
103-355, title VI, §7206(b), Oct. 13, 1994, 108 Stat. 3382

Pub. L. 102-190, div. A, title VIIl, §833, Dec. 5, 1991, 105 Stat. 1447.

Pub. L. 102-172, title VIII, §8123, Nov. 26, 1991, 105 Stal. 1205.

Pub. L. 101-189, div. A, title VIII, §823, Nov. 29, 1989, 103 Stat. 1504.
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< 3-5> Buy American Act Section 8305

§8305. Annual report

Mot later than 60 days after the end of each fiscal year, the Secretary of Defense shall submit to
Congress a report on the amount of purchases by the Department of Defense from foreign entities
in that fiscal year. The report shall separately indicate the dollar value of items for which this
chapter was waived pursuant to—

{1) a reciprocal defense procurement memorandum of understanding described in section

8304(a) of this title;

(2} the Trade Agreements Act of 1979 (19 U.5.C. 2501 et seq.); or
{3) an international agreement o which the United States is a party.

{Pub. L. 111-350, §3, Jan._4, 2011, 124 Stat. 3833.)

HisTORICAL AND REVISION MOTES

Revised -
Sectlon Source (LS. Code) Source (Statutes at Large)

8305 41:10b-3. Pub. L. 104201, div. A, title VIIl, §827
23, 1996, 110 Stat. 2611; Pub. L. 1C
div. A, title VIIl, §846, Nov. 18, 1997
Stat. 1845; Pub. L. 105-261, div. A,
VI, §812, Oct. 17, 19498, 112 Stat. |
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24) 48 CFR § 1302.101 - Definitions. Head of the Contracting Activity (HCA)
means, for purposes of delegation of contracting authority, officials who are
designated as Heads of Operating Units (those who are assigned by the
President or by the Secretary to manage the primary or constituent operating
units of the DOC) in orders establishing the respective operating units, with
the exception of the Office of the Secretary. Such officials are designated
as the HCA for procurements initiated in support of the procurement activ-
ities of that operating unit. The Chief Financial Officer and Assistant
Secretary for Administration has been designated as the HCA for procurements
initiated in support of the programs and activities of the Office of the
Secretary and all other Secretarial Offices and Departmental Offices.
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Agre o

C

=
FAR 52.203-2328)  Prohibition

ing for Hardware, Software, and Services Developed or

<!

Provided by Kaspersky Lab and Other Covered Entities. 12|31 %

26) 15 CFR Part 700 - DEFENSE PRIORITIES AND ALLOCATIONS SYSTEMOI Z2ot0 =%t
ZA I HSHE Q70 HSotH MEXNES HAN St =0 HlaatE
O S0t 2128t & tHESS XIJ6H)| flgt X2 0= DXEL &2 S201X
ot 252 =A2le =2 £E =<0

27) 15 CFR Part 700 - DEFENSE PRIORITIES AND ALLOCATIONS SYSTEMOI 2215t =&t
222 2 HESHE 270 S0t ASAES HAIN 2ot =0t Bl a&E
Ol tiSotH 2128 & S22 XN&oh)| fIst He=2 DXe FHE 208 U3
g S8 &8 4d=2L.

28) HAUTLAE(FAR) 52.204-23Y 222 F=H.
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Z99+4 FAR 52.204-25 Prohibition on Contracting for Certain
Telecommunications and Video Surveillance Services or Equipment.

& AEDT AT dIF AF £4 T2
A% a¥o] YolAREE S0 TRIAY =
) ASkAe] ERR FAHRWI 1T A

29) AYXTL A (FAR) 25.403(c): Purchase restriction. (1) Under the Trade
Agreements Act (19 U.S.C. 2512), in acquisitions covered by the WTO GPA, ac-
quire only U.S.-made or designated country end products or U.S. or designated
country services, unless offers for such end products or services are either
not received or are insufficient to fulfill the requirements. This purchase
restriction does not apply below the WTO GPA threshold for supplies and serv-
ices, even if the acquisition is covered by an FTA

AL T HA(FAR) 52.225-5(b) Delivery of end products. The Contracting
Officer has determined that the WTO GPA and FTAs apply to this acquisition.
Unless otherwise specified, these trade agreements apply to all items in the
Schedule. The Contractor shall deliver under this contract only U.S.-made or
designated country end products except to the extent that, in its offer, it
specified delivery of other end products in the provision entitled “Trade
Agreements Certificate.”

AL ZTLAHE(FAR) 52.225-6(c) The Government will evaluate offers in accord-
ance with the policies and procedures of part 25 of the Federal Acquisition
Regulation. For line items covered by the WTO GPA, the Government will eval-
uate offers of U.S.—-made or designated country end products without regard to
the restrictions of the Buy American statute. The Government will consider
for award only offers of U.S.-made or designated country end products unless
the Contracting Officer determines that there are no offers for such products
or that the offers for those products are insufficient to fulfill the re-
quirements of this solicitation.

30) AZEZLAE(FAR) 52.225-5 Trade Agreements.

31) AU (FAR) 52.225-1 Buy American-Supplies. FAR 52.225-3 Buy
Amer ican-Free Trade Agreements—Israeli Trade Act.

},

o
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32) AYZXL I (FAR) Part 8 - Required Sources of Supplies and Services.
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<E 3-6> XM o4t =& T =(Federal Supply Classes) =&
roj=els fiet === fIsto] 2t 2lIYe| 27 - €8 =715t
1 H¥4Ho| =F5HX| g + gl dadez2 FAyYyt 0=
A HMEFo] M FoiHEe o2l 7t ofglel HAY FEF ZE=
(Federal Supply Classes(FSCs))of| &=ICt,
el =% IE -0 =F 28 M8 | 2 ™8
(FSC) (General Products Purchased) | Al&f 24X} | &2 X}
FSC 4240
(Safety and N95 OfA3
2020.04.03. | 2020.07.01.
Rescue (N95 masks)
Equipment)
FSC 6810 SIO|ZOIUEAAMLIES (EEH)
_ _ _ 2020.04.03. | 2020.07.01.
(Chemicals) (Sodium Hypochlorite (bleach))
FSC 6840 MAEX, A=go] ¥ sHE =
(Pest Control shst AMEA|
. , 2020.04.03. | 2020.07.01.
Agents and (Disinfectants includes, cleaners,
Disinfectants) sprays and wipes)
FSC 7930
. HH MEX 0F MHME =
(Cleaning and .
=l S AN
Polishing _ _ . 2020.04.03. | 2020.07.01.
(Cleaners  including  sanitizing
Compounds and
_ surface and floor cleaners)
Preparations)
FSC 8520
(Toilet Soap, & M3EH, dHl5 a2 7| XA
Shaving (Hand  Sanitizers, soaps and | 2020.04.03. | 2020.07.01.
Preparations, dispensers.)
and Dentifrices)
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Bal ok o] FAFWHE LS AR JEE v=A AF A
stdh ¢ AEF Ot £AE 273k 4.

EE AR AKddAs 53] viw o9 FF U% 7 712
FolE ERE s= AR AT FoROGE AR x| S
A A= AF 2Ee 53¢ 18 gdE o ?xﬂﬁ‘r st=A &
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Y9 H e 57

7} ‘Buy American’ o tig &2 A

FAHE S “Buy American Laws” £ “Buy America” ¢+ “Buy
American” , 283 o] WHE ¥HE A oY AW BREIH
#d" mE WHE(Statutes), B4 7= (Regulations, Rules)z} s wg & o
2 Aosta Atk “Buy America” ¢+ “Buy American” o|& 33, A
F EE AAY 22 w vmgibs e AY FAEE FosteE A
<= ovlsty dBA, FA O9a AlxEFS 2P

o]213 HEEL the Buy American Act, the Buy America Act, the
Berry Amendment, the Trade Agreements Act 5] ATt ol& T A
W ZgoA M T3 T U7X dHEAH O Z the Buy American
Act®} the Trade Agreements Actt}.

33) Presidential Executive Order on Buy American and Hire American, The White
House(Apr. 18, 2017), https://www.whitehouse.gov/presidential-actions/presi—
dential-execut ive-order-buy-amer ican-hire—amer ican/
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F el A B obg M oA AAE AoE AFWE Ao T
3 2TARE AT oldd JFe e UeRRY
F AG AL ARG

AR o], Mol AFFFof 19629 FYFA & HEC wet A
7 Akdo] HT7IIEE flslte] HEE ook o}-‘:Xl% ZAFSEE 273
SHATE ol BT XS0l FHAAMM AFzLANA vl=4t dAel
ek Zmjgo] LA = o

BRo| F74HQl 71E0] Ug WA, o
A 94 WE, FA, AXTFA, A FR

ToEE stojof 3tk

53], AFdtiAEe 1589 FFUe FAstar AFoly AATE
o4k AEF 4 FulHBAA), v B4R (TAA), Berry Amendment
a8 3 g "5t 94 7FA8E EFskeA Rt of g

o= oA Faol gk At widte] Zskd Zlojth 1y
o] e #AL 1A sdEgel AFE Bl

35) Presidential Memorandum for the Secretory of Commerce, The White House(Apr.
20, 2017), https://www.whitehouse.gov/presidential-actions/presidential-memo—
randum-secretary-commerce/
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WA AE S TEPEBAA), B1E EAHTAA), 1= 4758 g
AFAHARRD Y 2ol 22 F4 FA o= AT

L vtk AF A T HBAA)

o =ak AFE A FulHBAA)S 19333 AAIUIFE o w]=le
1EE B FHow AAH HECH H=4 AF A FAH
(BAA)S] A4S AW 78S Tkl wimollA Hgatd AFol e ¢
A FujdE FosteE Zolth AR YUY B2 HEA A=
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36) 0= 2= 0I=20AM Mo KBS0 e oS DI=0M M52 5S04
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SAE B7L GRo| GYB B8, BE AR AV A85AY
g me vZel A ALE AT Tl w ofelA AxH BER
o 12% o4 mlgol ol BW M AE A4 TulHBAA) WA
go] gt}

mpA R o 2wk AlEF A FEEBAA) FAETde] =2Fd £A4
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M AIE 4 FulMBAA) WA e
AN 43 WBE AE, Holx wTZH BEo

AR AFL T Ae AT

2. 1= E=XAH(The Trade Agreements Act, TAA)

EI

1= E4(The Trade Agreements Act, TAA)S 19773 ZA|F-49 <&
A3t A= =3 8 s 1Y FHojols HS
1ot FEAkelyY AAd Ao F Alfado] o
, U= 5% (The Trade Agreements Act, TAA)
JE AA A4S AYsta 18% & o]g9]
E oo AA Ak thste, ml= FAHTAAE

a, A FulHBAAC v=3 FHEA] AAH 707 o]
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rol M AFE whsh go] W FAWTAN) A4S AT HAx F
71Z0] itk o] 71Ee Aol FFAA AMAA | e thm, ¥

Aol AZdE 7l mPAME gEY. & &9, WIO GPA(World
Trade Organization Government Procurement Agreements)¢} 7| A}
79 (Free Trade Agreement)> wl-¢- T2 = 7|Fo] 8=

(TAA) A HYANA = & ¢
F+= WTO #Ho] AL&HA T, Enx/5<3F A (The North American
Free Trade Agreement, NAFTA)& # &5 % =t}

0% BAUTANS] F8 AL v]F YRS UFoR e Aol
A AAekEREo] vlZtolt Fggol e FrbelA AaERw, v
T BARWTAL g 71EFY ol oletd nFdA YaE AED 5
dstA AFdehE Holth

Ak AE $4 TOEEAAT 1E EAUTAA) 482 Wnsy
(E 3-T>F 2tk

_57_



< 3-7> 0=2M ME M FoiHBAA)Z O|= SAE(TAA) Mg |
al
BAA TAA
A= AZ T Muy|A
- $3,5000| &t0| 11 TAA Z[ZFH(Y | - detd ez 182 = O|&, A
g o2 18¢t =) 0| st of w2l Frtotct 7| EFH Ct=
- TAA JlE3Y(Pusioz 1ger| SR HRE T RS
=) olato|™ TAA WX =&
iedst= A
of 2| of 2|
- o= I o|2oflAM AtEY & | - SHT ALWE S0, LAY
o| H ok A AT F)
- O|ZollA M=, & MMEX | - FAT|IHS et A
2Xgh ¢ A £ JHEM S _ 27|18 S etel MM FHu| S 2
=5t 22 JhobE mad ok
- dEst 2 dEA _ xmof 2xo| Aot
- o A
- YExg 7 %HE 5 gles 4
_CID_
ojxg
- 339 0/¢
- i gel& el Jt4
[XIZ] Daniel Chudd, esq., Licke Bell, Esqg., Morrison & Foerster, “The ‘Buy

American, Hire American’
Westlaw, Jul. 2017. 2.

Executive Order, Digested” , Thomson Reuters
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3. ¥l 7A718E 9 AFXH(The American Recovery and
Reinvestment Act, ARRA)

= 747135 R AQAFAHARRA)-S 20099 S34E HE= 2007d
A dEF 73t FHI n=mAAE &5 AT 18 /A

=, gt gk TR oA B&A A3, 75 A, AR A
I F AE L Ay FH A MHAHE EEStIA St AlEd4t
S HECITID = A7|3 8 P AFAHARRAY F8 535S 4
F 7l9e AFsta FFAFAG S Fsta, 218 FA Aol dig
Aztg] &S A= Aotk ¥y o] HEMAR = AY|IE
2 P EAHARRA) 7FE e Z2AEE n|IZoi AAEH I8
HFYNEFS AHEBIES o F-gsta o

) A7)3E 2 AEAHARRANE AAS} Ao Q3
o] ¥t} WA w= A73E W AFAHARRA)S %%7 = 9]
Abd el dAolY A Z2AHEQNE A 8E FARFFAGdE H&
HA gt 7 HMAE vw A73E @ AFAHEARRAL vl= 7
7135 % AFEAHARRA) 7lgo] 28H Aolvt A&, ef g
FH O g E FHe ZEAEGH Hlx AU|IE YW AFAH
(ARRA) 1t o] A&HA A=t Aﬂ A= v A28 5 D AFA
H(ARRA)S & A Fo gt & H2EE AT meha] =4t
F&9 H&L T8t &tk v HMAE = A718E 2 A FAE
(ARRA) HA| 1AL AFe oy do] mlzolA &go] FESIA
= "ot oA WAls a4 AlFES AFESteE Bl&o] oAt AlF
AbE BIEHTH 25% ololetd ml= 73 E 2 A FAHARRA)ZL
A E&HA Feth

= A718 5 g A EAHARRA) AL vlw B73E g HFEA

37) Speaker of the House of Representatives.,
https://www.congress.gov/111/bills/hr2131/BILLS-111hr2131enr .pdf, One Hundred
Eleventh Congress of the United States of America.
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4. Berry Amendments

The Berry Amendments= "= =®dHe dFE 1941d A3
= HE Z= 10 US.C. §2533a5 &St}
The Berry Amendment= vl= =7} Fo)sh=
= 100% v=4F AFS 273 o]F ojHT 8 F =S Tl =F
o FAFZIA U EHAT HEEHE Ful =F2 st "AFHAG
A The Berry Amendment+= v]=r =957} Fuj)sl=
I, 24 agal S48 S F8"Hn o3 =FES vw I
oA HAZF Ak, A7tEEHI, AZE&EHAY AiE AE a0
HEA HAZ AASHA &G+ 3, 95 AAFE F5 A4 2 FHF
ZH7MA AFAAY ZE FAgo] HrEA ulo| A o] Fojxof gt
The Berry Amendment= 1933 9] w4k A F 4 ol HBAAET
T2 Y sl Le a7

5. the Buy America Act

the Buy Americas v]=4F #A|F 4 FulHBAAI T2t} the
Buy America= v]= nlEH-(the Department of Transportation)ol <2]3j
#HeHE 5 REgd FARHE vl AlsT 3 €23 ¢
ojltt. o] AL w=4t AF A FulHBAAF EEH AHAR 7]
o] FujstAY ZEete AFoe ALHA Gtk vl HE FZE
49 US. Code § 5323°.= CHAPTER 53 - PUBLIC TRANSPORTATION
of sig3dct A 4 F=(Code of Federal Regulations, CFR)Z+
49 CFR Part 661 - BUY AMERICA REQUIREMENTSe®] A3t Aot
UHtx o2 Buy America HES V|9 nFHFEZRH A% RS 2
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(articles), Az AFAl(materials), Az = E(supplies)&

- FF BHoz Tujste A¢E BT

Zi
o

Qg AR AE 9o ge F

o 2 AFoRoE vk HF &
AZFH AL AA ] g 744

A}
A ow o & dHA Uk

n=4k A EF A FulHBAAANA B4 A Fd oigk 7HE oA
Bo v]T AF 0|9l ATl BoloL RA F s4AS Hristel
MR AEY QAMHl WAL god nITH AF YFAE G
N As T8 A2 3t Yt <ﬁ 3-8>0] w|=4F AlF 4 F
sgol we 714 Sigae] Aa oot
<E 3-8 O0|=24 HE M FoHE(BAA) 714 SCHA R AlSH 0fA|
Current |Bidding Price | Bidding .
Us. Evaluat | (U.S. Price Evaluation
manufacture ) (Korea Awar dee
ion manufacture (Korea )
company Factor company) company) company
Large $106,000
Business . = $100,000 + | Korea
Offerors (FAR 6% $110,000 $100,000 ($100,000 x | Company
25.105(b) (1) 6%)
Smal | $112,000 s
Business . = $100,000 + |
Offerors (FAR | 12 110,000 | 100,000 ($100,000 x Zigugi““re
25.105(b) (2) 12%) bany
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- olE @ v=At AFel i@ 7Hg U= Estal 9
ok AlFe dZ27FAl wod w=at AlF Al T (BAA)O wHel
Ak AlFel HigE Al TtH o g Qlste] o=t AlFo] dEAR
AAE.

Ak AE A FHREBANS 22 AR HEd o E3e Y
B2 A4 Ee ARl #I oESo] EATTH. B Af B4 dof
o et FE AEA i AATVTA EAJT AE S AF
AdES FFolgts @98 | ¢ At AR AlRAR] AlxsAeS

- A2 A3E

2
%0
o

b WE F Aze] BE B FAo e =7

=4k AF A FEEBAA whEl AR Z#HE vm T
A RS FFoer EFe TWME oW HAarlE F9(he
micro-purchase thresholds)< % 3}&}= 74]" < A HQl Ao ATt
=ik AlF ol9f o] AlFTwE dE&dT AWMz AHFARY HF
A F(end product) A ol+= o3 o] A OEE G<EEHA 1ol

- FF @AF(end product) FF AES HEHOR I5HE FH
F9o] E3FE(articles), AAj(materials), 18]3 =} S (supplies)E <
vttt (End product means those articles, materials, and
supplies to be acquired for public use.)

T of| AE(itemo] HAF AAFAA PEAA AATE He
W B3 & glom, B3 gy slwol BE e AFS T
S Ay AF mge B

38) HAYXEHE FAR 2.101.
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<E 3-9 HYFe} AMHFO AdtEl A Al

o &4F0| =& 2HMFlX| £= FFelX| Zddsk= A2 0|7
AL HZEZ M FoHE{(the Buy American Act)ollM =35+ A =+
RULCL =[S 2 ZF2 O|= Lol EI=EA|] MAt=[o{oF ST OE{Lt
e F=2 0= oM M== Z0| zast B FFQ 50%E
2o MMz O|= O[2ofM dAt=[0{= ElCt E._E =0l &
Moo= 0|& Jtsst 7[dE0|2tH O|= o[2oAM MA=|o{= =Tt
StLte] ZEALUAM A 4F0| O AAN=ZE =S QWIE X EE=
zE 2AHMES /st F=ZLIX|of| cisto] O|= 3[AHZALR(GAO)2t o
R0l CHE A=20| =Eol0{ =[FT 2HF0[L FZ0[|2k= ZFHO|
M2 g2 &+ UCL

Bell Helicopter Textron, B-195268(Apr. 24, 1980) A}Z|390{A O|=
SIHUAEES A4FE O AHME 2T 2AMESZ 2 AtEHZE JUCH ALt
5tH, =28t Hello| M|ZE(system)of| ZF Zetsio SEE(X| 27| uf

J2{L} Textron, Inc., Bell Helicopter Textron Div. v. Adams, 493 F.
Supp. 824(D.D.C. 1980) AtE|400fM= AHAHHR2 o= H== AHAH
STl O o= =2 deje| MELl FEc= AFS 40| El
=5t Ol w7t UCHD ECHSIUCE fufstHE, SEAE MESsh o[=34

uf] A

HME ZWA7 O AE2 =28 ") HEe 2Eo2ln FESD U

g, w2 2uelA e Aze] tE =4

Azl et Aole =gt AF A4 FuiHBAA), ©] HE = A3

39) GAO, Bell Helicopter Textron, B-195268, Protest of Helicopter Contract Award,
April. 24, 1980.

40) US District Court for the District of Columbia, Textron, Inc., Bell
Helicopter Textron Div. v. Adams, 493 F. Supp. 824 (D.D.C. 1980), May 30,
1980
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M
=
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=)
H
=
=2
X
=
il
¥ 2 r
o)
i)
K
=)
o

=% TALE B4 97 A=A e, o Ay o
@ agel MR BAY B4R AHE oY A9l e AL 1
stk

- W A= A, B

- shel ALl Tl A=A 2BAL

- =F0l ARVF a7ske FHE SHHA=A ] AR
EAEol @4F olF HIyHE AY dE 5o A, HAE ¢
Hog Axs EFIA F=

AT J|a2 o2 Oj= LM M=ZE =S 2t Zo|u
zA4st B2 FF H[E9 50% o[&dY A2 sttt 84 O(=
LHOIM 2| “ M|Z=(manufacturing)’ 7} BtEA| SHlolM ZE XEZIE 7}
Z8t= A2 ot Ct stHte| o2 O|= I[AHZAIM(GAO)2 &= o
o AI7F Metst = &7l WAIZHE|E FHSIUCE + S7Fe A

I

()
2l BF A48 U=

O

T o

=
H(GAO)2 T EF9

&
>
ng
u
rr
1
Q
H1
I
T
o
0t
lo
(@)]
o
X
=]
0z
oI O

HE 7m0 275t HEHE THY| 215t Y= WAUD| W
Mei2 0|2 oM PEstD TS Mg MIz 2Rt
dIEd CH2 B3RO BAYes 0|FA HE M TOfHBAA) B
=4 LR RUCH YLFBH, 1 TOiRE 0]F oI sk
e U= WA|UEIS BiLE 2ol SRIBICHT HUCHA)

41) GAO, General Kinetics, Inc., Cryptek Division, B-242052.2, 70 Comp.Gen.
473, May 7, 1991.
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o BEIVF B-Fe FAske AR AT dig =4

FEoldt HFE gAZFold dA AA o AR Agtste =F(articles),
ZFA] (materials), A &(supplies)E 23ty 28y HE3 HF SAFE
TEShE AL dA A5 vk} Zo] o8& & ok FUIE EEFL
059 e Aoz s A diA o= #AA gl Bl =
NA A=, A AxE A= FT 4

- FFo] Agste FHET A Fo] vlwm TN AxEH= A5
- FFo] ARoA ¥EaTg FHo|HA APH R F&Y
A+ FTEstr FEAR] =] vl IolA A=, A4k, A
252 ZFe TFHO AT 28E AL
<E 3-11> BEQIJ| te= BE9| RIxfjolt
oH SEEZ2 FE0|L FE2 #4E 5 ol A2 = A=
Oj=4 ME M Foi(BAALl Z2io o 2 IS 01 = U
Ct. efiListH, sigt B2 £Zup Hus| 23 Jy7| WF2o|Ct
O£ 0|= 3|AHZAIAZ 2lRelel o|eNZ|E Z|ZsIACt Bl el
=2 =1 ME =HZdAM s=0M Jts MElEl Z2E2 0= W F
Z0| =2 MefUCtT FFSIUCE DIReI2 O|=FoM ELS Folst
0] 752 <5l stk=2o= 0|&3IRICt 7IsE EZL2 0|l=2e=E =
ofgtm 0|2 oM 21 MEZ zZ MZHE|dCt olflole HE0|
ZzZo|n HEzZ2 AMX|7t O|=0[7| w20 =AM Jt=E HZO0|
X2k 0|=24 2F0|2t FHSIULC
O/= S|AZALRZ2 0l|2{st F&O| S2|5tA| EUCE AH[QIZ[A A
20| A8 Ed0|Ee] BE0| = CIE BEo= X=X LUCE
LSt oj= IOl MZ=E AH|QIEZ[A AEI0] =E 2bHZo A
Moz a2=|X| UUCH CHAl AHQIE|A AEI2 SIZ0M 21 A
E M=o 27=&= #& 7Isst Y FEo=Z JISEULCE mMEtM
ololel Mo ofstH st=oAMel X2l nyE oiZHEOo| ot
FEZ22 MoUfALL AR &38sk= Aol2tl & &+ ULt w2t
N ZE H|82 &H Dj=M XME M FoiE(the Buy American
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Act) XEit= gtH0| QIct HESIQICE O/ 3[AAAR2 21
of thsto] et=oM TisEl F2at 0|=0AM FofE £

O|=2A MZE M FofE(the Buy American Act) HEHS
| T2 M Zsto{of stctn AE ST

‘X2 d]8(costs of components)’ & YnkH o7 Ay} HES
TastAY Az o dAstE o v G ZFre R o A HT
53],

- AkArt FujE BEZo| fajAs, BE njfos 2 HL(H
Z A ZFolu AM AA ATy Y3 AAZ oI &
de Zsh)H FAE F e Ma(FHA FHA S8

AN, L8,

- A7 A ZESE B9 YeiAAE, 5= H| &= BE A X9
BAYE BE NSEHT HAFIY AN AAsk 2] 9
B a2 olEatE €98 TV v A5 A v

8§ ZPA U olad A SAF Axs B
g

‘AP og ol I3 7]AE(commercially  available
off-the-shelf(COSTS) items) Tho E%-S ZI(HA AA 23
- W17+ A|&(commercial item)©] a1,
- RIZEA A A st oFo] A=,
- Fujste AR 7]l WA Qlo] AlFTEHe A S WA Al A
gl A 2e FEHE AFEHE A

AE
=P

= 2
L 1
1g A=

o

42) GAO, Yohar Supply Company, B-225480, February 11, 1987.
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= JUSE RE d2ee A%

‘]
L 10
A S ARt oz A A & %OFEE} Zﬂi%ﬂﬁlﬂ o w24 F
7hatet
N BAAS ARE A2 FEI BAG A, 2oy x=
sefx o WYEE AA, B EE RFo] FAIL MuleA 74
of ololAY A o] BHo® AxF REFS 2YstE AL XY

Aot 7 Aelshm Tk

a8y o] HYe AEAY} =E AT oA9A AAAH THAE e
Y=7te ot 840 AT AxFe AAH 71X <
AEALY #AE 182 EHQ "R ofyt ﬂm%fs}um
batm gt S U= Aot 7 F/7Y HAIxR &FE0]
3] AFe 7HA A=, AxFY ALt FAdE =5 ¢ Zﬂ'ﬁi =
2H| AN A] Aol olnulA| ST} Stue HIZRYA Au|aZ A
Ozrkl, vAE, EF I8 R JlEolth. & due AZE
Aot ol gk HIEZH FY2 AXRA AAANA FAY BE 7Y
ANA FHlE B3t o] Fo X

dn dm 4 2

Be AZEL AAHDD AzFe MAZ Y 249 4TS o
sts 2o F2 AGATAA FAFUL oHT ANATEE &
WA, 719 elm ARel Bels we HATAFS A4l AsHE 2

43) U.S. Census Bureau, “Definition: NAICS 31-33, Manufacturing. The
Manufacturing sector comprises establishments engaged in the mechanical,
physical, or chemical transformation of materials, substances, or components
into new products. The assembling of component parts of manufactured products
is considered manufacturing, except in cases where the activity is appropri-
ately classified in Sector 23, Construction.”
https://www.census.gov/econ/manufacturing.html.
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& Aol wyloh No5 Fuhaslsle] vhxnt =gPsty mee 5
4% avlAol7] Bulsts Eeld
wujhA o] 2% Btk AL HPTh A AxE Aske] w7
o} Fuld BHH Y 8io 74N, F ZA2 s HIE
o ZHH7E AF A, Aske2 Aplz, 93 FoAs) s BEd
oleje] ARG He Hoz FAAL BE AfATINE FFE
Uogor Al &3 Hge BulzbAe] 3%el4 5%l Bty
U olgelol AxAE FIA YAEE ALY U4, FAH
2, BF, B, 281 B 5 AUAM o FolAE Zlo] AL A

[€)
A7ke] W AAFAL B FEY K A BTE AL WA

o
rlo

Az B52 Holstn AzxYe TR oL wF BRo A
Moz v FYAEYL EFdstt o AP FHe v
=7h Aol AxFe] ARAE Helshs AL Hol= 1930dH) o
o ols)e) BAAAT 19308 BAMANE FlFoT FYHE RE
oA BES wol & H ga 97 43, ANXA gon, 97
Aoz g AF] UHAE TSk T AL 2FAL. olew B
oz mF F HF ToAelA AAXE EAGEES HEHh 9

A7 EARAY, AEHS olHT BAVE fle FUFS T =FY

720l 10%e] e 34 o At

AWARE9 =D FE&H= 19333 v=4k AF 4 FHd
4 7HA] AAlE JAARE, RO 2 w=m Tl A AHAEEA

U Alzd =3, AA, AEd =F] vlm ol FE3 FE A=
= 35 8&oE FHiFoloF Il 2Tt

SoE AostA FUAR, HdLe =83 4o HIr =
e Ae A= ddsta ofH AlFe =94 ¥E olF Add<s
2 2

ATk AFA TFuj AxFd FUE =2 FA 8a= o] HE
2= o] A8HA F=t. WA
Tk AlE 2 O REES #YEE BE OAS, dAYAH, 35 &Y



o] W= HlZolA o fojx 1, Al WAl v Fujo|A o] Fol
A0 Mg AE 94 FoEBANS] 26w R AzEo
2 7123 2= 9t}

< “Buy America” & Yuh3
=514 Ok slth. Buy Americas W
T T, BA A4 dx, Ty
Hg) Z2AEJ A= o8 719 %/‘FJ Holuy A4S UE
Buy Americax= #H, ZH,
H AlxzFo] m=oA Az
= oA &alEa x4
Buy America 875 WA= AL
W 49 189 UiEE WHEolA ol Zo] W A
American HE WA= vl7 oA A4kd dE, AF,
i e

& AU EE ngss o dAs ol

e o koo R
2t G

.

Buy Americas 7]#vitt 84S 2Esth o E So AYIEEE
# 2] 3(Federal Highway Administration)& 1&E=29F a o] ALEEE=

AzFo|l Ao A8E HI FES ALdstae v=4d AE 8 F
3R] ket AW wEHE A (Federal Transit Administration) +4-&
A HEgo] AMSEHE 33 1T H ZEAHE ALEHE HFTAX
F HAZE F&HA KA vlm oA AgLlEojoF ki 8
gttt o AFE HE VIEloE BFY 60% ool "= ol A
AbEojof st FHF xHol Hlm oAl o] Fojxjof qhth.

Hesie Ax HFAF] v=addAd A3 A4S w F 7}
A 71Ee EE8IH HAFAF AATE HEA vle Ul A AlzE o
of gt} il FF JHATF HAT 50% ool mimoly A Qe
=7kl A AgkEojol . mEtAd =22 W ole] &Ee VHA=
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ARt o2 mmolA Alxd AFJAE AARs=d AHEHA Ee

9y A 8TAZe] JFNe] FF YHE WISA R =
Bt ol B ol MITFYRE WFolA AxHA e FHAAFY T
WE FABTG Tet FANAE #HAFEE BEE d AgHE
ANARE Z, FEAY AFE ] HAZ TN BT AL 4T
844 et
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A5dE wl=ak AF A FHHBAA) I HIL

a4k AEF SATHAZ #3 AFY AAE B g Al
o] EAT+= AS & F Ut
<& 3-12> M FoiH =0l cHEH E7t
T= =88 =H 588 =H
Peter B. Dixon |- M= 1I& - H[S0| MLt 2
Keith A. - Jof H[E AME
. _Zglotm T0f H|=E &
Hirschman - e AIZF X9
- Xz BES
AnE| == B SR YAPN
-0j=27|Ho| = =254 _
0|25 A ZAHA -H|E He 2ME S|
S
=
- o 7ot
O|=2|3[Z=Al= | - 22 Aol I8
Peter B. Dixon 44o] <dnki3 o] &(General equilibrium theory)<
ZIdto 2 w=m7gAe A8 4 A= USAGEU.S. Applied General
Equilibrium) =Z&-& 3o, A4Y Rk 3 (Computable  General

Equilibrium) 29 T30 83 w2 HolgHes g2 78 = AF
B AA A =(the U.S. Commerce Department’ s Bureau of Economic
Analysis)®] A5 E &85t 439t (Peter B. Dixon. Maureen T.
Rimmer and Robert G. Waschik, 2017)

20173 Aol A= Buy America(n)4® A S 7|5kl vl= APy

44) Peter B. Dixon. Maureen T. Rimmer and Robert G. Waschik Centre of Policy
Studies, Victoria University, Melbourne, "Macro, industry and regional ef-
fects of eliminating Buy America(n) programs: USAGE simulations", 2017.04.

45) Buy America(n)i Buy Americanit Buy AmericaS & MM E&. Buy Americane &

£ J120 0I=4 HMSS H&E F0icts A= ZotM, Buy Americas EF JI2H0
HEE 222 HMIdl= J120l DI=4 MB(RS0U4 M= S)8 Fidcte XS

_72_



= AR AGdiaArt ¢4 A5 FF5 2 47 s5AE A4
gtk 7R st A e m=mA A w R = 2

o5 fl3] AAL g Fwo] dAE TEl Ynk+E 2d(General
equilibrium modeD)& & -&3}% .

2
lo
g
)

HATwe T2 A4 Z=2HEoA] dAst
= A AALE A i E4stAH
AE Foko ojA wl= BE 7|#HLS FAFAE 2Es}
=5 A3 vl AR 7HY AT H&EHe
Buy american®] 9&=H L A &gty E43A T

USAGE =49 Buy america(n) Z3-& #H 7|3 me AR =G
H & fae Alg 5o "zt ojdx g HRY AAXAE W
3tE A gethal 7HAR AT olEd AR g W § Tae AMe F
AF WO R oI HIZF FFoA t B 80| o]FojAal o
= T Ao o] S0yl ol U Ale S4E THs s
st Aed 7240l JHesttta Hogth whekA Buy america(n) f
A HAskE Aol AA AAA W, S &I} T T F2
VIS PIAE ALSE Bt

g FopE Aw KR Buy america) A HAE AFY Eoko
AL e ALE YEYA|T A2 o] FokdlAs 1180]
o 2 Ac=E yedta Btk Az HelAxE Hd 7«9 714

F FA FEAY BoldA 18 ZHZo] Aty FASIE T

Keith A. Hirschman& 1998 =846 A w4k A|ZF ¢
Hol v g3 HS BHPY. I B A7t AAlo] &9
o7} BHQEA 7148 Folu 9 Aol AAdAGE AL Fukd
stal ok W A4l AEF SAAFuAIEY T N
=9 44 FY fFAO WE JIX= AFEsHr] o€y Bt &

ofy
ko
ok
o
1
o
N

46) Keith A. Hirschman.
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ATel 4 58 fA @ 7hA Aol ihssHTE o] W
el A BAlsha waiT, o AFAAE Rl FABFL 3l

TAH FY3} Bort AL vF T 4YS wo
2 she 99 T BAE 1 Fe4o] WolAx dvku FAsd,

n] = 3] A ZH A (Government - Accountability Office, o]} ‘GAO’ 2}
) AARIANA DEERE AE Fofe] w54k AT A =
g FARITAE AASEATE (GAO-09-36,  “FEDERAL-AID
HIGHWAYS” , Dec. 2008.)

ot

2
1 A oo odl R

T A X 5 =7(a state department of transportation, DOT)
S 2 X(the Federal Highway Administration, FHWA)E—FFA
ol 155 E A4 2 FART AIYGE FHEE A

(the National Environmental Policy Act, NEPA)3} ©]o]n]2=-
H(the Davis-Bacon act, AH Ao 18&H =5A= HA
e BES ) AS A gAY EE:L%J(Disadvantaged Busmess
Enterprise program, DBE), Z1&]3. wl=r4F AF 9 0] A =(America
program)E & -&3stofof st}

.

o f;f% o
ol re
>

4=
=>
ek
=
E

2

AARDANA w4t AF SATFEAETE F ZRe] T HE
FEAANANE, ol MG Bkt vt AlF A TA s
H2 w52 B35l AASE B A2e AYS A2 5 Ye
A HAR Vs or HYt =3, & Uz ARV Bxg Ad
TR A= VIS Adeel met dAsks vl=T|Yde]l A E3F
BAOREY HA Ad o] mEAA W SAAYE AE FA
I RRAANA =7F GRACRE o]9folal Mokt Ty ZHAFRL
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Aol A m=ak AlF FATAIE Aol wE WE3 Hele A
A= FUTH

v = 2] 3] Z Al=-(Congressional Research Service, ©|s} ‘CRS’ 2} %
oh)e 2017 B IA4D A HZF Akl g =4k AlE AT A
T FFS A7 BIAANA "4 AF FAAFHAIES AH A
Igo] FAZAC S mtty Bt Idd AE A 18
o] <a¥ 3->AlAL o] 1990 260,0007Ha1 4 201613 140,0007) =
o= e ol HEE =2 Al 71g Aozt Hdth. H]

= HAZ}E 3o ostH A H Ao AyARA At whet 3 W H G
ALk Q3 =FAZke] 1980 o] 10.191A4 20173 192 81% #
agcha Fact wef mEd A7 AFel WE Aggael wu
Eol Z7lsty, B @) wEAe] 1943kl e HhY 1819
<= °F 1,000/ 0] Eoid Aolgtar Hoknt.

YN o
<ag 3-1> ZZ My uZelH
Thousands
300
250
200 Steel
Industry
150 Total
‘-, Iron and
.. Steel Mills
100 i il T T
. L
- ¢ 0.0 900900 ¢-0.0.0.0.0.0.0.8 o8-8 0004 Steel Products
- from Purchased
Steel
O = s TV OO A NN OO A M <t O
SO OO OO OOy Oy O O 00000000 v v = v v =
AN NOOOO0OO0OOO0OO0O0AOO0O0O0O0O0O0 O
™ A A A A A A A AN NN NN NSNS NN NN

[XI=] Congressional Research Service, “Effects of Buy America on
Transportation Infrastructure and U.S. Manufacturing: Policy Options™ , Jun.
2017, 9 oI &.

Rhys Jenkins & 19 =&®A JAF9H A=xY SAAS &

47) Congressional Research Service, “Effects of Buy America on Transportation
Infrastructure and U.S. Manufacturing: Policy Options” , 2017.07.14.
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AE = AHEHEHCE FAF-Ao] HETH WA
od =EAe dAE A= oy Ak dotazegt ¥
slel dAE 7 AFsdtta FAE T o7k Ao A1
TZ9 ALY Aol2 'GH’“’GP%E} Gl vy LH-’FEE} TF=9
st yEket Aol =& dgtollA = A F =
435k At} (Rhys Jenkins and Kunal Sena, 2005)

HHN'

48) Rhys Jenkins and Kunal Sena, “International Trade and Manufacturing
Employment in the South Four Country Case Studies” , School of Development
Studies University of East Anglia Norwich, May 2005
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A6d vl=7]d RS} dFo e AE&aF APAT

L A=zt 18UH

Do
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Hl
2L
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kl
ofo
r (o]
o

20139 ml= AxFY I FANYLS 2.1 DEE Pl g F
A 2HGross Domestic Product)®] 12.5%5 A AT AZxH A+ Zg v
A(The manufacturing wage premium)e] &A1l A xY o] Hofol
He dar2t =0 gists S9shA g2 ATgE =sxe AxY
A ZEH IS AIME 178282 Hv deET oF 109% 52 A
© 2 et} (Robert E. Scott, 2015)

(—f

o

7 1Y RE 1899

Az

< 3-13DoA HE nvke} o] 20154 r|Eo 2 tiiEo] 7149
(5,265,68270 A == 89.3%)L FFY 2091 wmgkolar, 2091 o] 49991
nwk 71h4-e 1 47 A (615,58570AF T 10.4%). 50091 o] 71
& o Zol 7Y 7} 19,46470 AH0.3%)0l E3sit, 18d F=HY 20
ol mlulk 71 o] 1LY PSS 16.8%, 20¢1 o] 49921 H|vl 7]
30.7%, 50021 °14 719 525%5 A ZE AAZFHOoZ 5009 wwk
7199 gAY nLe oF 47.5%1}.

e

Il

1%
o

49) 1 MI2lgtCh.
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<E 3-13> 20154 7| =

e % 1EAY | HF 3

T8 A9 % ];%: 1§29 j% Gora)
2091 w1 ¥k | 5,265,682 89.3% | 20,789,279 16.8% 3.9
2021~499<1 615,585 10.4% | 38,148,868 30.7% 62.0
499]1 o] 19,464 0.3% | 65,147,800 92.0% | 3,347.1
4A 5,900,731 100.0% | 124,085,947 100.0% 21.0

[XtZ] Congressional Research Service,

Creation”

, Feb. 2018, 3 R{74.

g, #4199 1 9 719 %

“Small Business Administration and Job

1= 8] 8] 2 AF=(CRS) HALAS0 A A F4 F 7142 BAZs<
2dgsta 18&s FEshe Xl 7Y RS JHER wE <&
T g ZFES B8 AGUIFAEAHel 19 mRkQl 71)e] A
& A= T3 JdFE FHSFAR B2 23 Aol HAstaL, 59 ]
T AyEIE 7)YHo] 50% wwro]r] uwjEo] AlZto] EE wWE £
1g A= AdAolgta E4sAT

(FE 3-140A4 H= uiel o] 2005 -

B 2011d7bA] Z471<

A

= 2009d0] HA= 51850070 AF, 2007 o] At 668395414 2o
71ZF AA 1Y = 201190 HAE 5684424704, 2007 d0] Huf =

6,049,65571 Ak

o},
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