% F4E 5 =
<0
3
=] ‘r‘IA
o 3.7
B2 AN o

2
022 69

ol
2
4

FN






=94 7L
P A7 s (LK)

Td7| 8

2.

oF : AW

TH
)
.Eu

: 2020.9~2022.7

713k

4. ¥



ZEasd Aa

1. °o]F : A3
(HIRF)

2. FA . =22 ARA J=A AET AEHZ 8665

(FIE M #H X RIIEEK8665)

2]

3. AZHS :0571-8795-1111
(fax) 0571-8898-1358

L7182 L T AR 56 A
%_

= 10d) BEdistl £34



52 dof

i S VATLS'E

HFSCSCRRE . AT B P DA I T I L R R BR BT

FEVWXEE: Comparisons of importation inspection and

quarantine system on fish and fish products

in China and Korea and its policy implications

EREPNCEZE Shin  Bumjun

1T HU: I 3t
EXIESSUIE

T AR B B % %
Wk FET5 17 - H F £ % &
FITAE 2Bt - P AN

WA H Y] XA H

l
|
|




i

NN —H W IE KT RS BF AR S0 78, (R RIS R R Rk £
FAMEER., HEJLFW, RATHREATNEZS, W AN LUK
PEFRE T 4.

A A E AR, RN FZIRN— TR A S . 4T, AT UE L
RGN B, EXAREY, RERRHMEZE T LT RE FAT8 00 Fo 7l By

T, RERMBNSID AT, ERL R XM WEFHUKEF
T, DR —E%eT T BRRKNH B T, BRI AZIDED XK
Mg fRR. A, RERMLEEFRE L RNZRL T, BZT(10ES
fosC T, REFATERhmRER, 55 R E R TR A 8.
RAZRMPRRE i fodfo AT M SRR T EHEN, FRELH R
DA R i 25 R Ak

HR, EFRAFEFNNRERT Y. AFRE, WRRAMANIAHE, &
FIEMWA ERAR Z 60 EFRSN, FFMHT BN, e, £E
FUEE. FEUERBAN2E B FFA1.

BAEHM A Jn A 4% el 09—, ERFEHOAEF RS —H. HAK
ey R, REFARE—RRIN. Hib, ikl TRk F, REET
&, BXRITG. AR R R AL



W OE

VAR, WA AT & H B R Ak R RS KR,
KPR A N E BN 3 . AR R B AR A e B B DL R ek
A&, FAGIAR T &R BRI K. ENREAREES
RFEREFEURE AKX RAHNRA#OE, FHAEN T ZAAK
WK A, —HBh THEMKEE. BUEHHEARRE RIS
AR, AT, EAERTZALE (VI0) kR, e E e b %
WL B (LTSS T A e (SPS thE) » ki
Akt E b, T E B N AT R O 30 B 6 A R DA
Bkt N E Pk

A THERET NS —F TEHART B OB T LR, K
WXHATT ZEUBM, XRAFRNEI A, EEAERZ2HAKL
B BT T W E WA R R, AT TR B IR, RN LS
PS &Y B AEBR BRI ZEE, #HTTAEET I, &,
T EARANFER T HR VO 2y H 8@t WT0 4 sl w2 7 Sk 44 IA
H AR SR A T 5 K7 d 7k # SPS F 4] LR At E Z thy SPS £41, #
A KA E B B b A S B & A IF 0L, AR JE xd 7 IE #y FLAK SPS 4 AT T
AR AT, BN T T E AR L SR R A e B SR A R

i IE b R E AR K AR, T DAROA KSPS thED MIAZIG X R —
WO R AR THENE AL, ATAE (SPS thE) #XH W0 45 %
Bl F, AR FE G ANk A o ok AR RO T P O A I A E AR
FXFMANERE, $OFELERIRRT. B —FHE, ExdTSREn
Hikimm gt (P& B AKE R#t0) fogi i (FE%TN) #T7
Bt XA EleettdEy |, EmEiE ] LAl EsE; MER
SN E T E, EAmiEE T AR E, R AR XE B A I 4
B E A TR E R Ak g AR Al b F B SRR A R, ma Bl & (SP
S EN X%, mIkT I, A T ARNEERER RN ESIZE, &

v



HHEFERERHEM. FEREX T LR RES (SPS thE) WER
X5 WA B E A%, DUORIE SPS it 09 & 0% 1.

XGE: KR, HAEEbER, SPShE; S E, et



Abstract

Increased consumption of fish and fish products and the development of
aquaculture industry have gradually raised the importance of inspection and
quarantine of fish and fish products. Furthermore, Japan's nuclear accident and
plans to discharge contaminated water are raising concerns about safety of fish
and fish products. China and South Korea, the two leading consumers of fish
and fish products in the world and largest importers of Japanese fish and fish
products, have been working hard to enact related laws, establish new systems
and take emergent temporary measures to ensure efficient safety management
of fish and fish products. However, as a member of the World Trade
Organization (WTO), China and Korea's measures must also have legitimacy
under the Agreement of Sanitary and Phytosanitary Measures(SPS Agreement).
Therefore, China and Korea face challenges to the effectiveness and legitimacy
of the importation inspection and quarantine system for fish and fish products.

In order to obtain implications that can further improve the inspection and
quarantine system in both countries, this paper makes a triple comparison,
which is the innovative point of this study. First, this paper compared the two
countries' related laws and evaluated their effectiveness from the perspective of
food safety. Next, the laws were compared again from the perspective of the
SPS agreement and evaluated in terms of legality. Finally, since the violation of
WTO Agreement can only be confirmed through WTO dispute settlement
procedures, this paper checked relevant SPS cases and compared the two
countries' specific SPS measures to see how the characteristics of the two
countries' laws affect in specific cases.

By comparing the relevant laws of the two countries, it can be confirmed
that some of the core obligations of the SPS Agreement are not reflected in the
domestic laws of the two countries. In the case of WTO disputes related to the
SPS Agreement, especially those involving temporary measures and procedural
obligations, almost all of the responding countries failed to legitimize its
measure. According to a comparison of specific temporary measures

(restrictions on imports of Japanese fisheries products) and final measures
9



(equivalence evaluation), Korea emphasized the effectiveness of the temporary
measures and China emphasized the effectiveness of the equivalence evaluation
system. However, this paper also finds that the two countries' emphasis on
validity without ensuring the legitimacy of international law can lead to
disputes over the SPS Agreement. Therefore, in order to establish and operate a
stable system, the two countries need to internalize the main obligations of the
SPS Agreement, such as follow-ups for emergency measures and prevention of

procedural delays, into domestic law.

Key words: fish and fish products, nuclear power plant accident in Japan,

SPS agreement, inspection and quarantine, comparing China and South Korea
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TAE R R AR T EORF R, SR, FEHE T ERA AR
BK, £EAERY, BREFENEFENE K, HoPERE"ECAH
HEEN 3.2 15, VA RSB KRR, AE A e E
KB E SRS K.

BREFEFGEEENNGZ, FREAETAEEKR, FHik LR T 6w
Mk A, Lix L, KEFWNERRAERATE —EFE, T+
FHEYAZEKEGYHELERELTE Rk, E-THLALTFR, +
o E M Y & Bt — & A B K AT (Penaeus chinensis) FRFE5~ b, {24
B & B3R (White Spot Syndrome Disease, WSSD) 7E4A M RIEE W
WMEZ R AR TR, ° P E L AR AT, EEY
IS FRFEI ST, R AR 2R R — R K, B RFER
11, RAEARM LA E RS LI F T HRAX — R ey Kir, 7V
E, PRETHHE, SRR~ b JLFAH T T 2700 K
R A, TSR XY B B A AL 1) BB Ay A BT (Penacus vannamei) . ©M
] B AT SR R W I A A AT B KB Acute Hepatopancreatic Ne
crosis Disease (AHPND) 1% 340 3# % B K4t &, """ IR 72 ) AR X K 3,
T 4R B30 % 3K 80% L Ly Decapod iridescent virus 1(DIVD) .,

BT VAR AT BT 3R, KA 20 Mt B0 NI AN & B B A D, 1
FI NG, RASAMAF VAR, BEERAESMN, wo2EEMH
WEWRNTFREZ LK. X GOE LR — AR,

U 520104 HLL, 20 184F [ 45 7 i N 14807/ 2 14647 T, 57587 it 355 134K B147550 T, -
HRLI34%; [F B, 8 E R 17220800 21353 T, FR5E A4 72 AT6T- WY N 5680, 3K 41
9%.

O M ARG TR, %R A 1 M 19924E 1 38980ME k2> 1| 1 9934F ¥ 17479, FE5H 7™ B 1992
S 156200 k2> B 19934 2721

@ S R K T R KK R 2 Bt IEE B 72 2K KAF (Penaeus chinensis) FR5EHA

Y H AT AR E 4R B IR A 5 LT . (20184E52. 9%)
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RN T e A 7SS 2 7K S 6 RGP 1 R SRR A e ] P

TR LBk, TIEAT A MR ERBRGNAT BEL, BHTH
ERTR K, MAYH LA, DA — 7 B by B DL A

B, R A AR T O R, Lk R E A
RER, RN TRESLHRELE, —MERSFRE ARG LR F
G, LU AR B9\ SR A i e L,

2.4 P R E T bR KT B DA AR R 77 T B Bk R

RYE AR B AR, T LE B AT BRI T A E A E R
B, BR—TARNRRERAEALHE, FEFRES. #0. i
BEBNRRLZLEHEGAY, DFEH REINTATE R KT L7 @8
. RFEERNE, HEFEHZNARENFE R, LEFQEET (W
TO W) L8y 4. X BB R4 ¥ 7 [E o ok T A Ao o7k 7 | B X
7/ T

2.4.1 AT E P

A, R P E T A R ROR AR AT e T A A R B
P, AT RARGHRE, BE FHREZRmERTNERZTL, B
WHE R E RS AR R R . WwREH S EARRATH
f, W EiEREUe S e, Ak, FEUWENF TR T AT @ E L.
HRERFRATHEREAREL. A, HELFEZAIOFEHNGE
HAFR L. ARREEFHERR.

HKk, HEMKXERMONMERS, WEZARRFE. ENENT
BHRERFAFE. BEk, EFLFAATBEHO, UAFERRAZR
&, RIPBREE. B2, BLRH#DKTBOHEILT, Eftormk. £
DR EFLRBE#HITEE, HERERAZS. EEEENE, NEE
ERRH R Rm R EN. AARGELeEENE —BH TR mtes
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IR TR, C—fRRVEA R B W B R N B S AT BT, ¢
CHEL, BETUFGARGRE AFEERALEENES. LR
S

T PR AR AR T, 7B T E R A — £B R e KU 1R R

E| AR E A ARG R, BT SRR R X7 iR B, A AR
WA, —EEEGAR, 5 —7 EEp A,

R, TR SR BT d A Re A B LAY Bk, o B E R
%%ﬁﬂé&%%%ﬁﬁ%ﬂiﬁa\%%ﬁ%ﬂ#ﬁ%,Wﬂﬁ%%i
AFEHTT IR R, AN RN ERREFEHE., EIBEFHASR
Rl

2.4.2 Lt E R

o R E AR WTO B S, A X (WTO # 2 ) . T CWTO the )
Wy (SPS hEN , Mo Rt T 43 E X ERFRIEE & H & Z 14 07-F
. "IEAnErE, E R E A RE A AR Z K. AL BB
e S BRER, BN HA ZWAERE, HIENIRSPANN K
ey, AEWRALER. HmEd, HENTEREERR T RAK.
BT ENEMR, WRERT T WhEY , WA TR E ARk, 6,
FEHARKAEGEEERE, $EELFTAEARSANMRAS BM#tD, B
XX 8 AN K DS A T B, BESK T LRI, TERFIEM 17 M
FHOA I IE S, 2R 2 b B At X G AR R . 2015 4R E R
SR E A PAT WT0 4sm iz )r, shEEE RAMBIF, i EH
Bz En R . “wRYasERAKR, THIE ARG ULk R
AARYE, 58 AT RO v A P R BSR4 e 1 B R AR R A A

O (rpte \RILFIE A AR 4k MRS TIESATI AT, RS, Sfshl. adts,
Liﬂ?— FUEA T B A

© FAOTE B & %4 F: “Keeping food safe is a complex process that starts on the farm and e
nds with the consumer.”

© BhE R LOE I R YRHURRR I R, B SR G 7E L SR AL B R, 86 0 U0 sl s 2t B 41 U s
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WL, B2 4. AREHEE, WRDEEEL TO 52D
Lo eiEt, RAHSEIEROE BB ENL. Hik, ¥ —E SPS #
oy [ b7 ik 675 MR IR IR A R B R A A . F IR BT ARHA R CWTO 7320
EEFMARE R AT RELR, B — T Itk 6l 2 09 A 30k
1, B 1% 72 T PR PR LR B v 3 i o 0 B AT T R X e

o, R E RN A B ROR AR AT e AR A A B
ik, EEMEIEEENEROHRE: EHK T HEY EHaEE.

2.5 /NG

T A eV B e RIS R & Bt e, B AR R s R
FAb, xR R BRI, AT BT R B R AR . TR, W
Il T I o A A AR R B R AR b B R IR k. B R, o
TEshlEl 5 B A2 18 6 WTO 435 0] o0 BT & 2|09, BB A M2 R 6%
HRRTRT 30 H.

FIERHE, PR E X B AR I 7 T I A b R A
K. EAREZEALEUBANZRENEILT, BALEN, HEZTAK
SEJE 1 A BT AR, UL St B AR B 0 AR e
A TR — EATE, WOH T RY ARFEE. FEEEARFEEKE AKX
o A, TR B HERR B R AT WTO Som AR )T, R ME X
By 3 7 5 1 B A€

Ay ARAE CWTO R ) xed o 6 1 ] o A 7 o A B 6 L
BATH B AT, A TEEMKEEROBET. Ak, AE B H AT X
WLk B g v [ ok ] A AR /T 0 AT fR R A R R T AR B, AR R T T UL
259 E AR K R LR A SR R Ak . B NG M T T A E A

(R it A R AELE, HACHT DR e R B = i -
C HAR AR RS SRR EIR AR B R, B A, T E AR BT T N [ Ak
R, HABCRAT T LA 5T
PSR A BRI SE RI S (S B e ] AR LR IR B
FIREAEIAR L BOA “HIRE T R ARAN PR EA SRR BRI R o o i — A IR XA,
(ER R E AR AR, i, #E (i 2 A%) UER “HIEZ” X —miE3ik.

26



RN T e A 7SS 2 7K S 6 RGP 1 R SRR A e ] P

TR K Bl Bk Rk B Wik o5 e, ARFEXT WTO ) Fotd k4 m
ZOI R, *FERARE SPS # i #EAT b B AT, BFHET.
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3 o o T E X AKE it PR A R Y S 0K BB

XA B AR I R, PR — AN S E SRR R,
i AT R TR R B0 —3 0. Eik, HANIZEES
R TV BRI AR R, T T AR X B K S AR T Ab I
o B AD i — M A R AR B B HL % AT B RAT N, B
B ATBOEM B ZE R A XS, WA KRB AT UL T M2
BIEERCHE. HAKEZ A EHEE. S EHEREE —RER
EHRAT AR B ER RS, B, AXEEERA IR ok, R
EEF B EE L AR T IME.

—HORVE, BRZAEEATEETNREE. HANTHMREUKT
T EE SR A. TR R AP RO AW BOR B & A
Mo, ATUERFPHEFHFRAED N AGEREGERENT, REHHE
fER. Bk, EFERUANARENAE, UENNBROERLAEEMN
SERE, BN IE LA AT R T E K BRI A kA BB B
Rk ekt T, DL CSPS thE) BRI th R AT R E H AR K R
EFR B CSPS thEY B 4.

3.1 HHWEAAT RRREEEREHERILE

3. 1.1 wEEAKF RARS RN KEE

2007 4 Bl 55 Be s Ak B 5 A b 25 “t—I7 A, AR
ZAEN. TR ZEBBENAF. TERH éﬁ%ﬁ&%%i%
E%. 2009 FLAEAKREZLER CPRARIERL T AZEY , #

© i 7 g bR SRR K IL RS M R B AT BN 7 . FEDEE,  “institution” fY
= JBJE “An established law or practice” (Oxford Dictionary of English). K, NT T#E—
BE s B FLAR G 2R H AR .
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T E10E 104 F XA (P EAREFMERREZAZEY , EHHLE
W AR R, 2015 FHATAEBAT, St T A 10 2 154 & X0 7 & h(H
e NRFERE R RZA2ED .

KFAF BRI, HREENRERZACENEREN (FEAR
EPERRLEY FHAREXIE. P AFNBNEEY (FEA
REMERTBRERAE) FRAEME; TEEROEE, & (FEA
RAEFE W ZEY o (FEAREERL 0B REIEY FEAK

e,
[%3.1] FEAXAFRIARBEEEFEFEREIAX
‘f‘é Sk AT BRI % B K
BREEHHHE. NEEHE, 26 (F34%)
B WG WE E (144
R ol B 5 22 A R 4 (B 174)
B R ARG EREAAE. FENKE (F214)
hode AR |B¥. DR hT e (F244%)
X HE A | BREFEEN YR EMEER (F335)
Bhr | BLEFEERHAATENA RS (F345)
BRAEFREFTHE (F35%)
b *@??ﬁ @&%@é&ﬁ%%&@ﬂ%)
o |SREEEE | pngmBL el HE HH)
et | £ BB EHE 634
K m ey | FTEEANILR T 80 RS & B I (5 645)
sy iz | R FH T E GRS R (F874)
(#24) it E A RENAR (FI24)
B RELAEFRHATERATER BT A AR
a6 T 7 4R K 45 W 1 i (56 954%)
HBe®. #0BEE, A EETS L EM (F9645)
e b EE O NE RS EATEA LA E AR
By T f fr A (1014)

29




A N T el A7

3 e A S 7K i (R B A T i L AR

BOH O &
o R
= >
i P& S
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AR RS SR ENR (F184)

B HE LGSR R B (5334)
AAEFPRFT LHENRTRBHATNRTRRESL
AN (F344%)

Xt R A I (F424)

g%w&
2 &
%@ >

B

— = ZRIMIR (F4%)

20 41 T P T i 86 (5 154%)

2 41 5 S AR B FUE R R (R 194%)

FEH . LR S AR (5235

R AP T AR AT B AT A B A A R
B S Fo s M 7 e (2940)

XM ST SR A R (5 485%)

= AR
# o B #
3 A

e CET NS T R S ACFES
AR T2 W AT B I K % 26 R S )

XS A AR 40 7 b 2 A (6 50)
A AR L. R,
LATA I B B (4740

MAEE | EARAEEIE. PEAEFHRFLE(FELX)
B K AR O (R 114)

T e m R, BESRHE(FELTER)

* TRNERERAXH WA RTHEN

TR LRI WA, ERETLATE, FEHERIHFHANQITEAME,
HRAREF AT R R 2EE, HAFMHE2EEHELZRREHA
E. BNEFEEHEFT, WHNEEMR #ANFETHZW, BAL
PO BT, 0 ERE R R AT EER R R ARIAHAATIE
EfHE, AEBR#THE; FEEILAERRZEEHRRADREAT
R o e ] R R B

EERREHETE, REDWRL LRI RATHRARERE:
BR— = ZXRMIE; HATHMPOR R, JFHR. A
TR EH . KB EAEAR N, EE N 5w
BRNGTER L, et oy s RE 7 m E R 0 E RN OES,
ERELALEIE. FHEE, FESREEARFEMEE, RBREIW
[ 4 7«
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3. 1.2 HENAS BARS R EE

20084, N T RERRBLAEHEEZULNAER RN R AN MER
&, HEHT (BRELERE), AT TARELEHNEARINT.
ERATEREARZNHA D AREHEURE O ERN AT NBREHEE,
UF 2015 FHE B HET (oA BRATHEENEY

ERFE RGN TE, GREHENRRRZAEENERE (RRETA
HRGEEY P (R R T AZRY BAEME, P EFNROEEE CRA”
bR EEIEY BAME, NEIHDHERTAEHEE (o RhLs
TR EY BRI E., XTHEERERETE, B (K £k EEE)

U“}w

S
A
®

W Lk 3.2) WA, ERRTATE, $ESETHKTE NS
TERZAEHE, BAFAREARENEEZERHHAE. HXER
EFREHEREVEY, BANNERATEM, HANTFETHZA, ER4E
P BHATRE, #OEREERE TR, FERYEOEN 45T
EEEA R ZaERRRERTIN, EEENES BT 2 FHH
D@&ﬁﬁ%@&%ﬁﬁ%ﬁ%ﬂﬁﬁﬁﬂo

EERRERTE, ETHEEE. RTREFHG, HEEE
%@%mﬁé%%k%%ioEEWEi%%&%%ﬁ\ﬁE\%%u&
FRE-ZPMEE; HHOAATENERE D ERNARIES, FE
ESRATRE, EAERERA I ZENRERRMREFTE, #THIN
i

C R AT AR A A, T AR A (P A RO £ 22 4k 0 2 4 S e I
(R ZEREARE) « (BRTARE) « GEORMZEEERE) . PEE Che NRISAE S
PEEY (b NRICAE B DS EYR L) RN AL E I R EEREHE) .
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AFERBBRBERAREENE
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RRZEERE

VRN AR FR (155
HEFRANMNNEZRRNET. HEE (FL6F)
BhE e ERE (F184%)
FTREMELEHRERRFNIE F194)
. UM E TN (B205)

Bl T A%

BFHERERRE (F45)

B B SR B I A AR RS (T4

FEE N Fo il Bt 25 0F # M (5 154%)
NEEEREHN BN (F174)
HELHOYHERTER (MRE) HER (FE2145)
B RE UK AT (F224)

B A P e TR B L T (3740
BEERENEE (F45%)

BB B EEE (F495)

RAT & B
73

EEFN B FHERBERERUNE, RA” &
RAEHM. . FAAKEHRE (F614)

RIER I 5 REFFRBFEM (F635)

x5, A E e RSN DL (684%)

HORgEZLE
B 4R &

Hg MR A B9 BT (F54)
KTHATATHE R, FHOEXA L EEHR
RAATIFN (F105422)

Bt O E L FHEIL (F15%)

MH# O R mESE (%214)
#OREFNRBE N EEEE (£235)

& JeHA

K= YRR E
73

A AL (F24)

KA AR SE. AE (F9-11%)
KPR AL (F134)

KA TRE. RElBah. £5 (F15. 165)
FERE MR EFEE S ORKTEY (F245)
O E KA AR (5265%)

XEHE K AR (F274)
T, HEBRH RS (F34%)
0 K AT (8 374%)

* TRNERERAXH WA RTHEN
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3. 1.3 W ER T E AT B IR AR K SR L BE

BRENERZACEN AERE, THRENAT & LARRSE
HABERRNRE. Bh, ELERBTE, HEOREEFHEL ER
ARG A RATETHATREUR R EAFRE, FEER
o, AEFEHEEERFTREEM. BB, NEKEFFE LT R HT
TAEE, SEENE RS R T AEHRAHAATIFME, EHNTHH
BB, xEW” & fndt o BT R, EW R EN BRI TRR, K&
AR AATE R EE, FEESKERR LA FHR AR RA S
ERRTARANRBESN R, Kk, ERETE, FEAZHHERS
A B AR R ME BB E N R4 AT EE . W R
B4 AR b O B RO O E A e B, O B AT AR
#0F NI RAT S E KB K3 0 K7 A PSR

BRI ARG, 8 E X 0K A I A AR K
AXATUNLAER, EFLXANAREH I (—) EHORKITE,
B AR E A A A AT 1 E SO XA R A AR R AR LT IR
foHd, ERPEEE "AEAAEZE “BR” , GEEE "AEEAR
B TAEEEAR O, IUHERBEARE; (Z) E#omkry
W, PEEEPHERERMEEE. FESETHFENAE, WES
ExEEAgA; (Z) BE#OREFE, TEZEEAENIRKEERDE
Wk BRI AT, (EHERHAEOAE, iR AT
b 12 AR P 1 E RO

Ko, T E B KPS BAS AR AR KRR R fr B AL A AL Z AL,
MEENEFTN B FANTHHNE. RBEBNRGEENE. EWEZRT,
M OAKFRGES HOENBROHEEAT. [EREH DRI ET

C (e N RSERIE A H1014%

O (kO R A TR R 10522,

© RIRERE (DR RS REEAT ) B143, R TAESEART R Ak, mk
PRI A NE
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W, GHETRR, PEA 0 ER TR 5% LT EER PR
R T B E R, EAERE LWL AR IT 4
A L AN A TR R N o A T AR . B b
T TR E AR B A BT B E A

[%3.3] #HATRT AR ERENALE

(BmThE %424

# & s E
BRAEFREFTHE A A P T T
(Bt % 354) (BRI EE £3745)
BN | K& RFEZ2ANEE T AR BT R K R K
(RFEBREZRAE $344) | M. &Y. AKEHHE
(RAFRFEEHE T £ 61%)
VM B A P A E Vg SN 1 A b B BCE
-3 (B2 aE %96 %) (#o B ReaeBELgNE
= ERXRRRLCHEELRZR | £54%)
7y f 2RI T f ATRANTACERE, XH
B (B ek %101 %) 0 E R A Y EERETIEN
¥ S (#0 & &% A% AR %
F10422)
+ BT EEEAREHR AKX
B3k, BRRBEREHAM ( (#
O E A% R EEITAY &
1423)
RPE R A R BR, ARAKF &
(KRR EZAFE $344) |k
BVLHEFHORBEHNRST | (RAFRREEEE £ 61
# BEfER | BRFBEREL2ZE £33 %)
N %) R I 52 RIE 75 KB
G }i?&mr‘ruﬂnbﬁ%%iﬂi% % 63
%)
o BOE. ROREE R RACBE LENER
B (B2 %96 %) (#u B ReaeBEgNE
- Xt O AR WA 1 F154)
(BRmEAFE £924) b B = o oy
Xt 0K R A B (# o R REeEEEE
(RFERFES2HE F4024) | 521 4%)
£ AR I B R E KA E
‘ (BdmZaiE #8714 (Bdh TEE F 224
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Do | A s S 8 | R e g

(KF=EMERREEE £ 27
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3.2 HEAEAT REREEEZEREFRBE (SPS ) A

R AR 7 4 s — TR A EAE B A By BERT L AR AR, {EAR
KT AT E T 5 5 5 £ 0. ik, ARk 8 e 12 BN IR
ElfrE m R @A RHEL, FEBEHZ VIO & A, A HEFHKR
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B4, TIX “EIEPE” R o A E A ORI AS BaAS i i BB FT e

35



https://zh.dict.naver.com/#/search?query=%E5%AE%B0
https://zh.dict.naver.com/#/search?query=%E6%9D%80

RIS 2T w2 VAT 3 e A S 7K i (R B A T i L AR

HATHH HILE (SPS HE) . HALEAR 5 AL B4 R e 7 [
B L, R — S RA T E I kR s — & R B

321 (SPShEY MEELEY

it £ 8 General Agreement on Tariffs and Trade (GATT) R T,
DA 6 B 40 P2 £ AXCK |y A 8 11 IR SR T DA 3F GATT % 20 4 (b) 5 "8y 4b
MERRI T, TERZAE, ATRFPALFGEDGESRE, EX
B MEy” i, “AAAEEBEN FRELMETHKR, B Y
A3 E B 5 5 B AR PR . WTO S DUjE, b AT R e ALE, DL (S
PS thE ) #94 X AR N 14 N XHn 3 AN, (SPS #hE) % 2.4
KA, 56 (SPSHREN WK A4 CATT & 20(b) &, ©

ELRCRE, (SPSHhEN & 2 £HET GATT % 20 4 (b) Ty W&, {2
FIERW A GATT 5 20 R AR A “—RBISN , £ T “Bl5N HE;
8% (SPS #hEN % 2 KA A “EABAMAXE" , F 2.1 ZHAHN
R SPS # 2 B R AR . HTE 2.2 Kk — F AR H G0 o
% 5.7 4., (SPSHhEN % 2.2 4408 2.3 4ME, EHFEKNS, SPS
T ELTFHRENLE, FREFFRE , “EroevsFiEEn
FHERF , TiA “CEXAEGENEN , “THEERTERH 20
RARRRE” . Bk, SPS W EN 7 GATT 5 20 4 (b) HlE Liftm “Ft
FE AfF. HSE, SPS HEE S EE UTHT X—&MF, BEREEK
BIEN T A EMARZG R, REBGEMEZOREUFETRORE,
BIRAEEALENIARM. LA TEEX M, viFETHRAR
KNG R B AR A, LR B AR BR3P B9 AT 3 AT LR % By A
s T EAALE T T RS T RZ T MR RR., EXEFHZN

P 204 (—HEBISY) TERSE T IL AR S VA 70 52 1 R R 4 S T Bt
sl P 57 54 AR R F B SR AT, A5 0 (o 9052 Ao BEL A 24477 SRR B 5 L
TR (b) RARAP N BSOS 0k o S T T O

P SPSHE 2. A R Ut XM I T S5 ) A R R R A 4 MR HEGATT L9945 %
I S AR BRI X5, 5 BIR 20% () TR -
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AR FME, RN, FERPACE. AR B 1= & R R K
T4 B BN T EA R A T UGER. Bk, FTRLEE CSPS thE) DURH
bk B ¥ GATT 45 20 4 (b) TUHY #1L 2 B4R,

«SPSthEN H54ME: NWIFf (F5.14) . #TE Y HERFPAK
T (Fs5 4%« AR 5 RGNk B E YR AP KT BT E SRR
B (&5 6%) . LA, SPSHh ey &S&R & 24 M AKRMME, "R,
3 LuSPSHE A% PR [ PR AT T 24T, X EBERMA LTI 44 (SPSHED
B (83.24) . UL, (SPSHhE) #34&. #SEAMEA MR “F
FH” L AE BN NILE.

F ok, «SPS thE) Mtz EA T DATEAR N AEARAH X 4 (% 2
%) FN, P ERNHLE (B34, F54%), FHZ U —LE)F
FEEHAE (8 7%, &8 4%) . %8 SPS Fimty5iit, (SPS #hE)
PRESRBK L WEAFREX ST F24. 34, F54%. &7

%‘ %8%0

[%3.5] (SPSHAEY WEEAREK

T4 m B
% X fok EERAE SIS o

53]

® ”... the Panel considered that Article 5.1 may be viewed as a specific application of the

basic obligations contained in Article 2.2 of the SPS Agreement --- We agree with this gen
eral consideration and would also stress that Articles 2.2 and 5.1 should constantly be re
ad together. Article 2.2 informs Article b5.1: the elements that define the basic obligatio
n set out in Article 2.2 impart meaning to Article 5.1.”7 (Appellate Body Report, EC-Hormon
es, para.180) (E&JEMND

O BERWTORA s [ R B 59, 3 DALE St R R 3 PR3 TR I B El bR VR SR B0 10 P 2 A o A 2 1
SIRRECH, B2, BBAKTIR, BH6K6IK. H105K3IR. 135K 1IK5.
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2.1 BRAARRBARP AL, S RAEH
B A o 2R (i BT 56 7 B SPS#Y it
2.2 PRt IRE N LA, ARG TR

Zﬁizﬂ 2.3 THRAEERFAENBM, THHTAL | 28%

184 e R 57 55 8 7 A 8

2.4 HAARME, FAALA A ACATTINE %

4 KB E20% () FHHLA .

3.0 BAEIRE. T6m BN B SPSHE A B
3 Y WA HEP AKX, AN R | 15K

B 0 4

5.1 & Fk Pt RLARIESPSHE HE DL RS fE h 2t

5.2 FEHEAT RURSEAE B, AR B4 8 o A8

R TR . A A AR A

5.4 BRI EE B EEP AT, B
5 PUBTAERT | 445t 57 5ty R0 R B R AR 1 B AT
§§§i§§ 5.5 WA —Bh, RRABEERAEDRT | 0%
s | % R A

5.6 F Bt B (TR 0 51 5 8 R A

)55 o B A AT o B R

5.7 EAEMLERTRAGERT, KA T

ARAE 7T 745 315 s R SPSH

5 B R 4R BB B8y A7 38 e HESPSH A Y \
TEUE | gm prppasseinE A, 26K

Bk BT T o R R B
;ﬁgﬁﬁﬁIwmwmi%ﬁﬁmﬁ@%mﬁﬂﬁgxw 28%

5 B A
WA TS | SPSH; ERIE. HEAE e FEENE
e v, | ML, BHE. ARRS

la BHFHIHBITERAZ RN FELHRIE, Hxtdro = RE
ﬁg;ﬁgﬁ Moty 7 R FE AR 5 B
" 1b A — R R AT, RAER, ki AR

HA B9 S0 A IR 5

* TRNBERZBA NN R HATHEN

38




RIS 2T w2 VAT 3 e A S 7K i (R B A T i L AR

3.2.2 (SPS W) BYEE X F K bW E R T RBRMA

do LB, ¥ GATT % 20 4 (b) BARMLAEY (SPS h @D W EEH B2 “i
Fp” o R . (ER (SPSHhEN # 2.2 FRLEMAKRMLA B
FH O, MEEAEEE S, RERLFERTHFEES RS, HTUE
ERE ClamtdEiE” (% 5.74) . XM “BEW” fr FEAN Wi
A REARERAGOER AL, MEERLXEHETF L0 ELE (F 8
KRR o), BRI Z AT, ER)FH E AR KA E L HEFRIE,
Bz, (SPSthEy WEFENFTNA 4 Mo Bk, lEe#Emesk
. BRF EXRZEFELHRFRE. FEAE,

3.2.2.1 B4

R et T W 6 R % R BARE BB T, S A A Al 2 SO BE 1Y
T B FACT . R AR B FR AR B . 3 B B DUE R R BUSPS# i
W3, HEmRBAN LT . 46 (SPSHEY tyfm. B2, mil%E
R E FrAm o B @ AT 8 SPS#E i, U R AF& (SPSHhEN F 541 &1k,
(SPSth/EN # 5%, SPSH AL AR ITf A A, A &FRIE &
LR AP KT R

BEXEWE, B e YR AT (Appropriate Level of Protection,
ALOP) 2 AR E Fth —TUHFAL”,  (SPSTREN I At Ak 7 A AT ALOP #y 3
%, BRI LR ERL X —RIP AT, B&, ALOPA GEAEHI 2| T ik
HIWr CSPSTHEY LMARI R X 4 AR, RZA — &t ERME. ESPS%
E, R EINHAE N A T WALOP, & 5 4% DL R 6 SPSH: i
3 M H K FFALOP, ©

® “The determination of the appropriate level of protection, a notion defined in paragraph 5 of
Annex A ... is a prerogative of the Member concerned and not of a Panel or of the Appellate
Body. ” (Appellate Body Report, Australia - Salmon, para. 199.) (FE &J50)

® “We thus believe that the SPS Agreement contains an implicit obligation to determine the

appropriate level of protection. We do not believe that there is an obligation to determine the

appropriate level of protection in quantitative terms. This does not mean, however, that an
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WwRECLAZHNRITME, KT RSB FE R SPS #tyiE, ’A
xR EA A M, HE N EARERFE R
SCEALRE, BT U AT B R B LB . ERR Eh A
MR TR ERTLENEERER. ZRFX— A, TUUH, SPS #
HIAZIG AR LA A 1

(e ANRFEMEARTAEY F2ENELR TABR FEHN “B
AN AR, (PR AREMERRZAEY F1TEMER
WAL F 7 A KA BIAT IR, (PEAREMERREAE) #2
14 ME R IT & RN &R Z e Bt b WEEENH
FRE. ARRERFRE, CPRARSMEZWEG ZEDY F155AE,
AR 2 4 e X IR N A A AR R B E AR, U 2 A o KU i E
EHE. m T, EEEAE T B EA B i T ARG K
T, BRE R,

HEAETARE T, (BRIXeFEREY FUEHE, EHE. ©
AR ARSI B S R X E R R R G E B, RS S E T
. ERETE, COKFEWRREEEY 35 E, FERAE LR
TN B By R0 o DU xR AR 2L R B 8 A BEAT AT . B b T L, AR SR E A
KIFEAARE, hE K BAY A 3 0 T AR K6, 7 R A 1K

3.2.2.2 W HH M R4

Tk, R H RN R L. £ 5.7 A e
WRHEEAENG, EX R WBHZ WM ARNEE, TR
. BARCRE, H T RIE 5. 7T 40 G #HE, LRI R 4 Nt

importing Member is free to determine its level of protection with such vagueness or equivocation
that the application of the relevant provisions of the SPS Agreement, such as Article 5.6, becomes
impossible... we believe that in cases where a Member does not determine its appropriate level
of protection, or does so with insufficient precision, the appropriate level of protection may
be established by Panels on the basis of the level of protection reflected in the SPS measure
actually applied.” (Appellate Body Report, Australia - Salmon, paras. 205-207) (E& &J00)
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(—) AxBFIEEF TS (Z) RETREHHEXEL; (Z) BT
KK E F I AAT RO E b TN IME B (W) ESEHER
LI SPS # .

MR, B2 —R, EATEHMR AT SPS M X 4 L,
I B E R . BRI R R, AR EARIEAN B R AR
%&%wﬁﬂﬁm%ﬁﬁﬁﬁﬁﬁﬁ HA L 5 R G B AT LT T Y A A
12 RO E .

NI B 45 A By 4 AN SRR DUE TR WBROIIMER, FARMN
BRI . R, 5.7 FHE, BB R UG B,
W EAFTRENHEXEL, RIARISMER, BH UM, HRERA
B A5, 35 30 A B IR BV HE

PEAETARBIE, (FEAREMERRLAEY 95 FHE,
Bl 4K A 0B A 7T xS A B B 3 R S O B R B R UKL
RN SRR L. EhErE, (PREARSMEE R
M IEY &6 FHE, MESNEREMEEN LT . BRI
B BRI K T B R D5 B R AR R BB U i Y L E

HEAETARKTE, (RRELAEREY F 15 F0E, HERE
" E R R R E AR ERLK £, A FL TS &N E R
MEETRBRELN AHEMR. (BRmEAEREY F 20 £HE, WRTF
FHATERMA, TUEEFHATHERIFN. CRRZ2IERE) F 16

® “Article 5.7 of the SPS Agreement sets out four requirements which must be met in order to adopt
and maintain a provisional SPS measure.... These four requirements are clearly cumulative in
nature and are equally important for the purpose of determining consistency with this provision
Whenever one of these four requirements is not met, the measure at issue is inconsistent with
Art1cle 5.7.” (Appellate Body Report, Japan - Agricultural Products II, para. 89.) (ZE /& J5)

“In our view, what constitutes a “reasonable period of time” has to be established on a ca
se—by—case basis and depends on the specific circumstances of each case, including the diffi
culty of obtaining the additional information necessary for the review and the characteristi

cs of the provisional SPS measure.” (Appellate Body Report, Japan — Agricultural Products II,
para. 93.) (FE 5 J500)

® “Finally, it is clear that Article 5.7 of the SPS Agreement, to which Article 2.2 explicit
ly refers, is part of the context of the latter provision and should be considered in the in
terpretation of the obligation not to maintain an SPS measure without sufficient scientific
evidence. ” (Appellate Body Report, Japan - Agricultural Products, para. 80.) (& Jahn)
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FAR, RA M EARXE KRS REERAN O H R LN
M, RSLBIRERRE A HERM. B ORFEMRRERE) FRAM

32,23 BFAX B A E L HRE

SAT SPS HMHE H FEM AL, HAERE. PN, MESHEXT
fEdB Y, SR AR O WERR, R IATH B IR —
AR, WREEFERT, RAREERFYHRE, B NN HE
B KSPS thEN . ¢

ERE/KENRE, WREABFYHEASELSHRE, BAFLX
EXCRR A Y O SPS H i, RORFEE 0 AR AT AT P
M, Bk, HEHABR, XRMENA RGO NITH, ©

AR, A7 R I UL EY 4 5 5 s B A R A AR AL, B R
F AP SR R T R R, LB RO R AR R R 5 H K,
P AR 1 SLAD K S AT 3T ILAT 0 A DL, W B A AT KU DA R L
W B, TEAZFRFE M IE SR K X R B BT HE, RERE
REHTHOWT. —HWARZLET, ZIAE S THE ] HHE,
AR EH O ERFW AN O, UMW, =8 LTERAME
MARL XA ER. (SPS WhE) Mtk C(D) () ME “WERFHLHE
TR Z B AEYWRIE” , AR EERFHIBEF L YIERGFIA
IR (SPS thEY . FE B XM ER K F IS0 i, X
B KSPS thEN & 5.7 &y A IEHI A N H L SPS k" AEARAEL.
K2, TinH4 Ewf, ERFIEEFRLNEATRH ZH, 3
HITR A o P A 3 IR RE AT A, AP R DA 3 R KSPS HhED

@ “Consequently, delays which are justified in their entirety by the need to check and ensure
the fulfilment of a Member’ s WTO-consistent SPS requirements should not, in our view, be considered
“undue”. ” (Panel Report, EC - Approval and Marketing of Biotech Products, para. 7.1498.)

@ fUnited States — Certain Measures Affecting Imports of Poultry from China (DS392) %, fEIE
A HCAHER o B KB DA HERR 7 O AR R e E ko, FHR RN T RHTE M B K O AR R
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{872 X SPSHE A Y A2 7 7 W1, LAVEAETD K 5 — AL AR 7 oy 1] R 1
SRR B DAy, EANRA A EAE I, DL U
PANELERBTEL KA. FAEBEENZT S, & (SPSHHEY —
B, R “AZ AL ER” FRN S RL, BEREw, FEE
B RIELPANA TR (SPSH RN 84T A, TEAR KB RLA LB 7
RIEMM A, %6 TrE MR HEIN T E LR AN EEKE. B2, EFH
FEEAFT BRBRRAXEE I FRASEFREMRHAL. RE,
ERRIEE T EA “RE” . <R FxK., EE, XEMERLE
UL 1R R I L A2 P IRIE AL, L, FEAE R AL R E ALY B %
AP AR R AT

3.2.2.4 FERAME

A A I Z CWTOR ) By 2R 2 —.  (SPSHRED %2. 3%
AEFEEANEREN, WEEES. SHABHTELHRPKTFHEENLSE
W EF, FLIFME “GIFEKTE DA LAk AT LZ 1" .
XYL, (SPSTED AF AT AR IE R B E 518 (Most-Favoured-N
ation Treatment) MEAFo[E B4 (National Treatment) #f4:.

FREBENZ, EFLIFWMERT “MHERMON S (identical o
r similar conditions) ” , FRCATTH#y “[ % ¥ (like product)” .
FLIRAEYWH U B, BERT L7 ZAE. XPW, Ak

BHAEKRE, TREZRB AL, REFRLEFHAFIRL. L
Bl A0 E ARWAT S5, HAREK, ERERAREHE “HH” TRHHE,

B

YRR RIS E B A 2 AR B9 E, BRIP4 R DAATBORI T Y ¢ RIS AT
B VR, IR R FE 55 B R TR PG S5 R . PR CRdh DAEVR) SRI5FME, Bk
T EmEEHERR, RELLBNEERMSE.
P NRIHIE 2 A s 00 CRAEANRIVHIEREE D@ i 2 2 IE) Gl K
an I R B BNE ) DURERE (G DR i R A BT ) Gl DR R A B
TEAT RN ) 4.
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FRE E K E AR T RN EN R E TR RS R 2,

ERAA R AR LG, AREEZRE &, 4 EH KA R,
TESEATSPSHE M P WA 7 77 W, WA MR, HEAIR,  (SPSTRED FE

HC) () M e O =R EHEN T AL TERN “FEFR”

e v o 7 B B4 R A R R U A A RN I PR A B B 2 R
B, BREEZT, ERENERITEE IR 4 AR X E - foit o
PR —EEAN, FEEIFNEESALHE A HORTHER, ER
KA A — AR, NZREE#O R R ERENEET £
PR E R At 0 P A IR A T E A . mRARAH
PRGN T, 20 AT R B i, X AU B2 1 13 AL
HER R AU F AT B g, RS AR R R AR B
FRFEL W E, AU AR & &, RS, A R R IR A

FE VLR AR E A A Ry,

[%3.6] (SPSTHhE) WX E X H-Aurh sty Xk

SPSHE | g ] #E

FEUSH
R R A R I
# N

(B RRAE %174 N
W) N R 2
e @&%éﬂ@ﬁ@%%%‘ﬁﬁ aHRE F 20

FHE . B JE F T

BEHE TRvE. B HEIRIE
(BWmEasE #214)
A . \ SN s
L | S AR :
BE | Gmpae £15 4) U 7= 2 K A TR o

% 31%)
WO R E B E A D | EE N A AR

e || o [RRAFERRBELFE G
5 & g Bl R ER KRS | RREALRE 4 15
% ks it S

(BmZAE §954%)
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BE G o B, L
EEHTAERTH
4% (h B ARAE 20
y - s
i REXRHFE, LHAKR
% s e 25 1
(kB EARAE & 16
2
XTE JF & & 3R 70 T
% | RATH#H -
B | GHESE A £ 6
P %
% | &
y \ \
p SAT SAT
B
Gl . -
R A © BRI R RBEARGE |, T ;%\&\
FealF | PE g rawxmnapees | DL AIREARE
% R B (B RZAE %194) %) EEE A
: %
P AT AT
b | e
o o JRHSE MR B A £
VAV &
3.3 NE

PEHEEN T EARNERTAEE, HERBITHXEE, FEK
ERE, EXTEZRRAS. #NTY. REL2NENEEZ2FERK
Z. Gl HMNESN T ETEERRMTIEMH AT H ONFHES, MH#Hod
GRS T E ARG E. A2 T, R E X T E SO
X &6 2% AR IDR#ATIEN T ENBE), AEXRELLE
W BT H T A AR Ao ok B AN E R AR R B Y R R
FHAE, FENEREERRENH. FEHEIR,

JA CSPSTREN By A JE kA, 3T (SPSHREN BIANEE U % B,
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W ot . AR . AR, SR P R E B AR K v A R A KT A
PR EAREE RN A, RBT (SPSHhE) MAEMX 4. ER, EHTFIE
R AT L, B EA KT BAH KRB RO E, B
B A R A X AL R B B AR DL R R RO AR WU R 1 R
B %, HEWHEREERAERR T ERBT (SPSHhEY By X4, {2
REMEFEHXAREIAXS. EFELWRFRETE, XTAERIE
&, WEMAE “RE” H K" FHEIFTAMR LS. BRI,
TEE B T ALIE FUA 3 A 7 \E SPSHE AR JF JER oy BLAR M 2. B

B, RAVRARAEES 0 R m S, (R, FREFE
WA K AT R A E - st o = i —EEA N, RERARFEIETF LI
5] R, & A BN [a] AT VT BE TS K

FHBENE, BATHHERANZLA TE I BE (SPSThE) 8
HLE, (83X [ P IE e B B ok I A RE BB A R LR e 0 (B I vk 3 Uk
M. TWE, E/—RHNE, T WTothzEY WEWEH, PEXRES
REHEHA X, O MEE, GRELRHE, HBENEENE, BRAY
AEREEN S, O L E R AT VIO EY 8 E BT B
BEA, HEk, AEERY, EBEFEROHERERNE, BT NEE
R CSPSHhED #HATH X L4, Bk W, #HHEZE, AERHZE
[ AnFE KOf (SPSthEY LW X i EWEtE+E. B, REw
th, EREFGEKRERAT, SERREFN AR, URAEREE
R (SPSTREY , W sb AR F FHAT 272U

O e N R B e T B [ PR R S AT RS T R B EE ) B TAIE, N RIERE R SRR AT
/Hjuu&iﬂﬂiréziﬂﬂa@lﬁﬁ%ﬁﬂli‘#

YRR V) 6%
¥ 20054E9 HOH, ShIE LR HI g, HITEUMFHIEKIZ&BIER (WToME) » BIEA .
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4 N SPS 43 by A BOA o 8 W B A R AR A0 A R B B9 LL B

b B P o E K AR R A K R LR AT, T LA
Bl AR < 6, DLKPEE AT ERBE (SPSTHED F EFE X4 MIFIN
LR, BEEE LW R AT SRR BRSPS M B 15 B F 5l K B X
Z B g M L. T EAN AR M B R KSPSTREY L T b FUARGEAN 5
T HW . 5 (SPSHEY Al K0y A 402 T Bl TEWT0 4 s AR A2 5 Sk
TRy, Y RBAEFIERTT B 4 3mM AR, BEEH AL MSPSH
ME AR R AR, B, A TER T MR ERSPSH 2 ik R S
PSHhEY , FIBEA T #IATE &M R Z ALK £ B AE X S 3m iy RN A, &
F LA KWNTO % 35 0 & 5 4L o BRI B A 4R 45
F b, AT #—F KB R 3o e B, %47 I & DU IR
B EANEESEI AR L LN FREG, FRIIXEESTEST
BYPASFELIRNERNRFEEEEN., EVIOR R Z FHEEL %+,
o sk UL Lt Al S0 R T AR 4R, S IR o o ] A Sk ) B A
X, HET & E NS EI AR T K SRR T
MR

4.1 EEH K SPS 43m £ 6 o4

4.1.1 5K BB K EHE SRS
Z 20224 1,5 SPSHh et x4 444 ST A, H K= &k A SP
S FMEXT R 4 3mA 6 1 ©, P 2 4 DSB a3 T £ RAE UK R

(ST G SRR IR AR B523% R TR A R LSS N R P 8 SF AR R
NFFEFF
© DS18, DS21, DS495, DS525, DS540, DS599 (FE AMI2FA L R A& LA K FVRBIMTR )
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HE. “VAustralia-Salmon FUR(EN % —ANAF" & %, &K 4R IR
P REH AT, EEF LT EATHEANF3. Korea—Radionuclide
s RUPITMAHE (SPS thE) MK %uwmE, E—HHEAAXNEN,
Ml LR AERREARZYREXF THIFEFRBO R H#E, WER
WORE 2| R 5 H R i, R E SR RS — A EE,
F ok, A TN G K= BAE K SPS thEQF MBI WA, HRESHIX
A F .

(1) GA= R ZEmA X EM: Australia-Salmon 4

AT B b R A BTN, KA AR XK T = A AT R
WRER, 2T NI X XE#H O ARERALIEH =X &, "3k,
g RERM KA O HEHERT (SPSHhE) % 5. 1% % 5.54%
K HLE

KT CSPS @) % 5.1 4%, MEREK, BAR T8 KT R-Z
TEVE B R = X & (pacific salmon) A xR #ATH), 18 FREE
‘TR ERAE A, FERTE S 14, LRI E 5.1
FARRNEFHEHIANER: (—) RREEER#ALA, (Z) REEHE
JE R IR, (=) RIXSPS #5 LLJE o KU K 3L 5 R A9 7 gk iF
M, O R AR 8 RS B AR T R, (B A XX H o

© X PR, DS18: Australia-Salmon, DS495: Korea—Radionuclides. EyEE[HJE, DSI8: Australia—
Salmon M BILH (Frumflimfi) 521, 55 MAH REAT IS i .

@ xhitk, gk (1995. 10) A3 (1995. 11) #BHF T MR, (EH R TS5 05 K 2 51445 (2000. 2),
WRORF AN 2 [ 2 T3 LT S, T2 8 XA R 45 R 7 R4

® ”0On the basis of this definition, we consider that, in this case, a risk assessment within the
meaning of Article 5.1 must:

(1) identify the diseases whose entry, establishment or spread a Member wants to prevent
within its territory, as well as the potential biological and economic consequences
associated with the entry, establishment or spread of these diseases;

(2) evaluate the likelihood of entry, establishment or spread of these diseases, as well as the
associated potential biological and economic consequences; and

(3) evaluate the likelihood of entry, establishment or spread of these diseases according

to the SPS measures which might be applied.” (Appellate body report, Australia-Measures affec
ting importation of Salmon, para 121.)
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B SPS it o iy oK By UKL # e ME AT ST 7100, Db RE AR N 3 2 iy R
W, EbRE T ERANTHERE 5.1 &,

KT KSPS #h@) % 5.5 4, Ang Kas i AR TR A e & 4y ik
FARF, EREFRWE, TXAERT, REFESPSHE, d2RAFMT 5
BOR R AT KB BB X 5, T EL & 54 W] DU B 5 By SPS 4 it v 4 I
HEFPAF., ERAAA, BRAFE, (—) =X & fokk o KR
TAE R, BRI ARNFREAT, (=) XEAL5 = XaXMUNE
Pt By Bt 5 1 K8 R AR R AR F I AAEREAGEARA, (=)
X 2 X fn 2 05 S ik T X B BE 5 2 AL R AR PR, p7 b ok R KA
THRTHES. 5%, LRI E T L FE.

(2) 5X" G LWEM: Korea—Radionuclides 4

2011 4 3 A BAZ s EHA A G, ShE X H AR &L T KA R
BEREFLHOH XN R EHAE. Sk, HREKFENHEHIER T
CSPS &) % 2.3 4. % 5.6 FFMAMAE.

KT (SPS HhEd # 2.3 %, HAEKBMEN ZAEILEERTR S
BT SR WY, T K B AR B O AR B8R B e R ey K
PR KA, Bk, BRE R e T R E A E R E . B = E T
TR A Z A E BN, ENAGHRTEANEE. B2, X TEREH
AR ENER N EE, RN E (SPS thE) £ 2.3 AMBEN
ZEAE “REOEM , T EHLHIN (SPS thED F 5.2 A E AR
AR B MR AESHELAME . KT, BT ERAMRE.

KT KSPSHhE) #5. 64, HAREK, WILHARE N EATHAT & &
FRE BT L R R E R ACE: 1 LE T 4 mSv/yr), Hb,
EeHEm L, ERES 6%, HWERKEK, HENRFATEA=Z
MR (D) RHEEMRBERE . — AR FFENAT; (D) In
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Sv/yr AT EIR; (2) W LA By s A, Bk, HAHEKNA
TP AP —mEITEHET . TR AN, FhmREH LR, InSv/yr
AHAHENRF AT, BETEHRGFE. MER, LRMH IR E
AP AT RWTO R R AL, 48 & AR A S ERFP AT EE.
EREZHATF AR T RIS T EHEZAHEARP AT, WA
&l

4.1.2 Hlgm#m. BFFXEFE Y REM XN EM

@3t Australia-Salmon E{4F1 Korea—Radionuclides 4, ¥ LL#
A5 (SPS thad WEEXHFAHKRMANE, winbFHR “HFH” AL
RIIERE (8 5.14) « WERFAT (F5.54%) RIELEHE (£ 5.6
%) SRAEF CEEAMET (F2.34) AR, BE, XFIKTHME
KGFOI XA WG RBEh R o “BFAZAAELRE” X
BANE. Hih, TERESNEZXSOE 5.7 FMMH4F CQ) @) HXH
210,

(1) GlEm#iE (F5.74) MRORE

(SPS @) BAZIG KR B R FIEH, HIWEEM FomT, BOF
EIGIF#S. T4, TKE OHMRARZ B FRE, BN I HEH D
V. A 1995 45 1 A WTO Lo 3| 2022 48 1 A, 7 $3m A2 7 B9 th U B
HYRIE G (SPS R Byt A ST 4R, U R IR IO TR L
SHERMy, UWERARELERZNERSN 1644, “"HFHFEAE 5.

O ZEWTOM 35 (https://www. wto. org/english/tratop e/dispu_e/dispu_agreements index e. htm) AJ LL#f
INTE Sl R TR IRE RSB B, 5L (SPSHRE Y HIMZr S BUNS1IAS . iR E ] DAYE T KA W B Beak gz
TS S M B e/ AR e Ya I, S0 82 2, (B RR EFH8 B 7ERE R P BRI A 32 F (M P e 4% 50

O DU R R EAE RGP SR (SPSHE ) BISEAE, DSBE I R ARG HI16 N 4, minT Rk
"B AT R AL VR IE B 55, TR IR M.

DS18: Australia — Measures Affecting Importation of Salmon,

DS26: Buropean Union (EC) - Measures Concerning Meat and Meat Products (Hormones),
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THRNFESA S, BR, WA, X5 BREGHTHRERZAHAE
HEF S TATEmEe R,

@ 7 Japan - Measures Affecting Agricultural Product (DS76)
FE, BARGIATHES. T4, BEEXA5 LR AN E REAHEZ
el WU 1745 F 4K AnfE B, R G a o WU e, AE H AR
RY#S5.14%. "

@ 7 Japan — Measures Affecting the Importation of Apples (D
S245) FfF, BARSBIATHE 5.7 4, BEXARE LYWE RHRFE LA
BAUANA, AEEARERT 5.7 4%, LIFHAH T T £ HANIE.

[72, 73]

® 7 BEC - Approval and Marketing of Biotech Products (DS291,
292,293) #1F, BOKGI AT % 5.7 %, BEFAEH SPS 1 i o s B
AH AU HE 5. T HRE &M, THEE S TRANTELZHE
fE BT HA &M & RA AR RATRIF ( ot £ 8 T %
@ 7£ United States — Measures Affecting the Importation of

Animals, Meat and Other Animal Products from Argentina (DS447) %

DS48: European Union (EC) — Measures Concerning Meat and Meat Products (Hormones),

DS76: Japan — Measures Affecting Agricultural Products,

DS135: European Communities — Measures Affecting Asbestos and Products Containing Asbestos,

DS245: Japan — Measures Affecting the Importation of Apples,

DS291, DS292, DS293: European Communities — Measures Affecting the Approval and Marketing of Biotech Products,

DS367: Australia — Measures Affecting the Importation of Apples from New Zealand,

DS384, DS386: United States — Certain Country of Origin Labelling (COOL) Requirements,

DS392: United States — Certain Measures Affecting Imports of Poultry from China,

DS406: United States — Measures Affecting the Production and Sale of Clove Cigarettes,

DS430: India — Measures Concerning the Importation of Certain Agricultural Products,

DS447: United States — Measures Affecting the Importation of Animals, Meat and Other Animal Products from Argentina,
DS475: Russian Federation — Measures on the Importation of Live Pigs, Pork and Other Pig Products from the European Union,
DS484: Indonesia — Measures Concerning the Importation of Chicken Meat and Chicken Products,

DS495: Korea — Import Bans, and Testing and Certification Requirements for Radionuclides

U B2 S, (ERIRERASIR (SPSHSE) MWL T, BEVRESIH (SPSHIE) 5. T4MRHIAUnited
States — Continued Suspension of Obligations in the EC — Hormones Dispute (DS320); Canada — C
ontinued Suspension of Obligations in the EC — Hormones Dispute (DS321). fEMZE T, £ KHINNE
CHUTEMEASTE 285, TaR %A, (B2 EVRNUMRIEE 72K AME0, 2R HIw BN 2, ARREHE in Bl

MR BTG AR5, T
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t, ERAUXREERBIGHEEE XA NEMKBEL, RALEEGRE
BIRAHE A A b, R REHRE 5. T &,

® 7 Russian Federation — Measures on the Importation of Li
ve Pigs, Pork and Other Pig Products from the European Union (DS
475) 1, ERANEMRET HE AT AR B A T a1 EH AR
A, B R T AN 5. T & LAk e e,

gL, HE 2022 F 2 ARBH —AFEGE V0 Fm kA2 o HOA
EATEE CSPS HhE) % 5.7 ATUT W IErtsEME. w0, & SPS tha)
AR T, it i 2 — TG e, BRI 4 R A 4R & = AR 0 1

(2) ERFFAZEFELUNRE (REECOD) (@) ) MXHWEH

TS r R IO B, WARE BRSPS E ) #y %t A 51
t, AERZETEZAHRENLNFEM4E, oo sE FEo47 T HRC
(1) (a) B9 A IE YRFE o BT, A dEgOAE AR, 10 LA 7 a0k
AAIELHRIE, W IFERMIEH X — .

@ fEBuropean Communities - Measures Affecting the Approval
and Marketing of Biotech Products (DS291) %, WKIEfk=E 5L b o iy
JGenetically Modified Organism(GMO) 7 & Y MR . £ KA HH 1
HHFC (D) () By )7 8y LA 2 ik A B A& YR IE” A2 @472
Freh “EmAnTRERT . K TRFHTK, FFRAR R UAAOAR S
THEAMN. AEREAN. TRATFAAANEERETE XNE RS
REHFRIENEL N FRIENIE b, " B kA€ BRI R R FHEC (1)
(a) B F 8%,

@ #fUnited States — Certain Measures Affecting Imports of
Poultry from China (DS392) Zf, EFAMAXEN KM “[FFHIA
7 BT BT CSPSThEY MHFC(D) (@) By “HER)F” . X THRFREHN
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T Y, TRAN W EEY SR RERE AT HE AR E# D
MR GMEE RN BIRPLEN., "Hilh, TXABEE®R, XERME
AFEH#HOREORFAELMFEETHF,

® f£ Australia — Measures Affecting the Importation of Appl
es from New Zealand (DS367) #4F, LiFALAGHE W, B AA Ty K&IF £
FEF 8 4, E—REATRIEGKNEE., &, X T SPS HilifFH
[E R, TP 2 3ROR X S A AR B OO B RO i B R R, T AR AR
ZR VA B S R, BRI R S iZ IR SR X FE
Wt AR T, BT 2 AR R xR B A,

@ % United States Measures Affecting the Importation of
Animals, Meat and Other Animal Products from Argentina (DS447)
Z, TRABRZMERXANEE: KB THIE, LAz H A
JFHEAPATHAR)F” , AR (SPS e %A HEE Rk &k R A EIF,
FEFNEE, ARMBERENT. " RALHNEEN T HRFA K
B E AR NBEA A RERMERTFHTRE. "REL, £X
HINEXENMERTFHFESE LRI,

® 7 Indonesia — Measures Concerning the Importation of Chi

cken Meat and Chicken Products (DS484) £, EXHA %L, WEERW

® ”We thus note that the United States has attempted to justify Section 727 on the basis that
it was necessary to protect against the risk posed by the importation of poultry products from

China. ” (Panel report, United States — Certain Measures Affecting Imports of Poultry from China

para, 7.388.)

® "We recognize that, in ordinary circumstances, eight years is a very long period of time t

o complete a risk assessment. We also agree with the panel in EC - Approval and Marketing o

f Biotech Products that “a lengthy delay for which no adequate explanation is provided might
in some circumstances permit the inference that the delay is ’undue’ ”.” (Appellate Body Repo

rt, Australia — Measures Affecting the Importation of Apples from New Zealand, para, 441.) (&
FUEm)

?“[0]

nce an application has been received, approval procedures must be started and then carried o

ut from beginning to end”. The requirement to carry out an approval procedure to the end sho
uld not be confused with an obligation for the importing Member to approve the importation o
f the product(s) subject to the procedure. Pursuant to Annex C(1) (a), the importing Member i
s simply required to issue a final determination regardless of whether it be positive or negative.”
(Panel Report, United States - Measures Affecting the Importation of Animals, Meat and Othe
r Animal Products from Argentina, para, 7.112.) (FE&J50)
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T B R T A AR B, DR RS RN B R R T SR B AR T
HRAREMR A CQ) (0) |\ EFEE LRI, FHEZZEETRAT
b SPS AR . TRARKT, HWiEFRIEREHFE R R LA
MERHFAELAGER. VRE, TRAAEOERELHR (SPS
Y i C) (a).

Rz, (SPSHpE) M C(1) (a) By A2 23K pk R R R RAEAT 4t
R BGWAE X5, AR T SPS iR 6y LA A MLz A %
B fEY” R, UR, X REY MR MR E R H EAE X
FEAMEMPDEREE, #ONELNEBFWUFEAZ. 3, #hiE
ERRG T UUE W, BOREE SRR 1 R ¥ % 4 SPS # By e F A2 r 1E
0 IR B AR, K R A 1 RO

4.1.3 TEZOAFHHEXERNET

e [k 3.61 frag, §R (SPS thEd WEE X Fth, FHAEN
KPR IAR M R EE LB AR R ANE, ERERRIER. &
FARIRE . BB AL T E A BT R . 18R s E AR R R AL fr Bk
R WA R RO AN N B LS E— R, TUFEPTHRA.

KFRFM, P E N EER ARG E. (B2, EAu
stralia-SalmonZ @, LIRHEFARE TR FHHINEEREZR: X
fo XE 5 RAh . e K5 RO A ae iR . RIECSPS# 7t WL JE iy KT
B e RO 8RN, ST, FEAE K B A 75 6 48 0 5 B R KU E
ey B A . A4 B (SR s o R R AT g AR ) O A
HE (X TREFNTEREFEHAEY “HAE, TUNR, FHAE

C R E GBS A AT EE ) SE24 P HLE, TR AR E H R EE . KK
PP XU BRSSO I R . 7 KU PP "R AR IR . A B YRR IO AT RETE J i
JRSE T OV 7 XS B T A i ol ARSI it A1 LG 5 e ) S R
Y EE CRTAFIN R LR ENRE) WIE, GRMEFIN. EERJE. BUFERES. Ak
PE” RN R AR, “SERE” WS R, A VFR SRAR N H XS, B A H R
A LA SZ I BB RL o
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XM ERER ERRBT LFMAR S RRIFE AR ER, 28, B
E AT B, B % ROK ™ & iR 5T i B LR KA T
— iR, ¢
KTHFEFORERRP AT, 8 EAIZ B R EER R
For 3T i ) E AR, F AR E B R 4P AKF. fEKorea-Radionuclides Z 4 &
EURAAE AR T RERFATFRERERZNER, FTERERLREE
0y, MiZZXEEE., Fib, RAELZEMEME IR GRE, FEiET
VLB B R AKF. fEKorea—Radionuclides E¢H, #h[EH & &,
EMH IR B R G AR ZFEHE T UEE AR AT, O
KTl B F e 09 o, R E R A RBUG BT A T, R AR
SME., HERAESK T BARTHESR (AR) GHEEANE, B
REREFTEFEA. EHXEGO S F, A (SPSHhEY & 5.7 &l ot
MY S AN EA R AR A R 5. T AW AE, ERIKF. T
HL L BOUR R B A 3 A 7 R R B et B A R A L R N B B A B
WA, BT, ARBUGE RN EREE, WHLER L AN
EAA T A, FRBX—E, PHHETERIME AL,
KTRIFAZEAE L ERERM, o o6 7 ERA AN E T LR
HyIRFE. (B2, (SPS Whm ) & HLE n 5 6] 45 4k % WA 4 3 3R ] SPS # ik “A2
L TR AL B R E YR | BRERRF R EG, T
BOREN TESMHRETERGAL, thin, RABRENEWEXNE
WHA ATHEIEE D ETRw kAR, T HRAAFEFEL. &
TR R AR, T ELAE RG] O E W H A SR 1 W E

PR E , (ERBUCRIEEEAT T DR RO BT, TS DX R O .
PRI R % = SC A R EL T 4506, X7 AR DL G 6 P e £ 250 £ S SRS . ST AR R T = U f 4y
I G, (BN T DOZAL o v B SR E sl oA, $RIER =30 — PSR ZAL PR s, HE2
WUORFH B A XM, e LR R B G, A 3T T AN AT

O R bR T LA B S A AR K T (ALARA) 7 BRARE EVE 1, (B IS [ PR iR M 514 (C
odex Alimentarius Commission, CAC) FERGSEEr M2 A 2 AIEN . “BA 3 BN e M
— IR R AFAE KT bRt 2 e PRI, (B2 nT DUIR I bb s tH 57 22 A AR DG E 3 ke i e F KT
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mE ARG R, FRABFRERFAMAENAEZ, "FHHERFT
77 H LR T A4S KSPS RN FiHAE C (1) (a) A (b) B 2

KT IEBAME, B2 kv E 0 A k=4 ko WA AL 3F AR X
%, ERAEME” it o B ER Mg, MH, ZEENE, A
HIWEEE, T URX MR R A, XAREER AN BN,
iz &# X 5. 7 Korea-Radionuclides E6|F W LA, B RfuwkEH
IR — A, AN O R B R B0 A i 1 e IR [E] PR e e o —
B TTIE, TEREZEG S, FULHA CSPS HE) A &2 Al f FEALE X
BRAEFHENTE, X—fn 5 CPRARFFMERTBRELLEY F
174 (BEERASAENRMBRES, #HEF) . B8 CRKTRREEHE
EY F o1& (EAEFMMBE. HFMNBEEARHE, R &SR M.
By FIAKFHARR ) S Ef R E X 0 E 8 AR AATIEN 0 E 4
PEARA SR —BRARE . BEOL, FEHREEAY A EA R0 R o
BB E, ER LR EXEURZTERAEGENEMN. TR, BAH
A AR RN, EREDENZ L, ERAMEREAEN, W@
SCER A XA . EEREE, AXETUEE, BAmmHE
PRI K, WA ] R T AR BRANF, AR EEE KA
ZHATHEELIT.

4.2 e E W EEKT RERS KK BTN

BRI E B TR, TSR xT o o E 8 B SE R e A ] R 24T
ST, DX B AT 5 A FON o R 7 I B9 SPS A VT AE ik R B R R, dR B
B8R [ AL A5 R R IR AN B A S Om B T

4.2.1 b Bt R B L BOPRA: DUZRAE B AR R de R N Rl

Y (SPSHhE) HHECHLE (1) (a) BUEARFF (IR E I B, 7E (1) (b) B X B 17 [ 5 10 2 S S A A1 55 )
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IEARTR, AN CSPS WhED B A RAE, HEFE A &t O R
2 7 T B NG e AL E R SR AR BT . A4, ARIEIX ML E R
By BRI i A B (SPS thE ) MR BRI AR ?

JA 2011 45 B AR W3 ERULR 2013 AT LK B LR, F 2
022 4F, HHFE —HEFXNHAKT R H O, FEE 2011 4
M ER YN ESTEE, BT ER LB KA LR
B, e b4 B AR BT ARG IR, 4 ki E AR E AR AR
HORENTHEETKR, F—FH, BRA—HFKEAKTRBRZLAMN,
FAARAREG T RO R L2, FREBACERHTHE, Fadk
Ok BV o Rt [ B 7T RE

R, BRI, HEIGEEED SN V0 $3n@atr, (8
&, BTHRGEFAZTEE FEr” B, HERA00 7T %R,
EIRALAY R TR AR K B AR BLACR R, F)EF| (SPS thE) F 2.
2 KAEBERERE RN IER SR B AMEN, Bk, %81 0 F
R SRR, EFWmTETEQNE (SPS hE) BARE 3R EN G
WREHE 5.1 FREACERERNE 5.7 &, "HEVHET THEN
e (SPSthEd & 5.7 4% Llget#dit, (EHRZARSE 5.7 KW
B, ELE S 1AM B ARER, XU, B AR 8 E R i A
FRFHARE T, BARBERKE 2.3 KW, #Hk L £
t, MERERAWEERE KRGS, 5L H AR W B IR 2
TAAT, BRI AL T EME DS 2.3 KR, RA&T B EH X (SPS e
By F A S S — — R e An A BN IR HAT TR AT

S\

® “This requirement is made operative in other provisions of the SPS Agreement, including A
rticle 5.1, which requires SPS measures to be “based on” a risk assessment. At the same t
ime, Article 2.2 excludes from its scope of application situations in which the relevant sc
ientific evidence is insufficient. In such situations, the applicable provision is Articl
e 5.7 of the SPS Agreement. Thus, the applicability of Articles 2.2 and 5.1, on the one
hand, and of Article 5.7, on the other hand, will depend on the sufficiency of the scientif
ic evidence.” (Appellate Body report, United States — Continued Suspension of Obligations in
the EC - Hormones Dispute, para. 674.) (H SJEhD
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FEE| LR W ER H RG] R ks o KSPS ) BEEAR 4, T U
PR E Y T T AT e (SPS R ED F 2 & LR X HHAT .

4.2.1.1 EERELK

HEREE AKX BH#OHENETEANZE, ™ (—) B EHOEE
KAV ESEERNEEEANEL 8 NEHATR; (Z) BRFAER
o TE OB RO R R . R HGE Y (=) R E ER AR
Bl EER 17T MEREIES. #EIHEEARTTH
#ilZ el o

HE R H AR B OERYEEARRE: " (—) 2 NE KA
BEF 12 AEHOaR; (Z) 08 AR K AR R NR K
SEPES R IE S . R HIE . YH R E AL E R T 2011 F
3H UL H, ZBEmA T 201144 A 8 B, HEM AR H#RE “
B b AR Z B K n i X R BT AR B SR, A A T AL — A I B4
ViR

gL, PHRENREBRAN, FF ANFERMR I 0K R, B
ft 3 IX Bt A B AR B O B AR ME W . R KW R TR R, % E A U A
VEA B A AR R A E AR, R B x E AR B R
MEy 46 NEFRSEMX A, RAHERRAEM. X EHITN N LT
EHBEFH DR, O

4,2.1.2 Mk «SPS &N #E LK E A

VR AR AL (=) AP F AR 054 1 R SRR R S T (P AR
B4 1A SR A S0t LR BT RE . D WA 30 ™ B0 5 R SR B T, (AL,
4 75 FAE 20094 BI20 B4R IEAT I (rh e A\ RILRIE it 22 40k) 55654 (HLZERUZE064, HIR. %
DRI, MO A A | 674 (HUFEMISE8%, frailt IR BHC ) , M A20094 %]
SUFESATHY (oo A RSRI Mt SR EE ) 88104 CRAGROBE M i . MR T4 b
P, B, SUERIIRHEIR (— .« (o 84 M () L (D L G EA iR O
B 1 P 5617

® b BRI [ CRHE VORI R, 9EBR AT IR 1 60RO
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IE#RTiA, 7E Korea—Radionuclides 5| #, % «SPS thE ) I A X
F——HFEmEEE R HATHEE., Fb, TXTF 5 E N E

BEMEE 5T A0 03 K BAT O

(1) «SPSHrE» #5.74%

WRT TR, KSPS WD A% X Gt Hh IR SPS 5 i R AR
Bk, HemENIER#EEEEFEE 5. T4, W R RN EA.
LRV AR, AT RBOPEFEF 5.7 F0le ot e, 5650 2 A
£ (—) ARBFIRESLS; (=) RETAREHNAXRELRE; ()
B HORAF B A E AT R4 e T FIME & () EEHEH
PR Py U SPS . AT PN L R BN B AR K B R, R
KRG R o R AR K By L. XT4&MHF (=), BAMA
WEH AL L LEAEREZER, SeRA AR ESE . £ Kor
ca-Radionuclides ', & F AL H W 2011 FRECHA 5 M5 R ax &tk |
R AR, T R A 2013 4 B AT L 3k 0 g JeAC R A A B e E R
B I B F e T AR A R A R W A, TR AN AHEERYHEA
ARGHENBETUSE, "EHFRELRANE DRENERLT K
W1 &, REEONE IR ST B AR U B0 3E T A A R B, Y A kT
W DUE HE KA x (SPS th) WEMMEFEIFATLH. REE (SPS
hEd & 5.0 FPHAEERNL LR ELZ ("shall") FRMEXESK
IEAM, AR, TXRAHBREZRE &, X2 H88RAEHSHENE
TARBUI R, ZRE| YR Tio kMg, HAHE. 6EEEEN
. BARBFRE A AERE, YERELSAH. B F0EEK
BFHATNTERBRAEDH. ©

® ”“The Panel recognizes the importance of confidence in the regulatory authorities of an exp
orting country with respect to food safety and does not discount Korea' s concerns about tran
sparency as to what could be occurring at the FDNPP.” (Panel report, Korea—Radionuclides, par
a.7.89.)
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KTFAHE (=), YHERZAGEE, BERXFHHEESE T HARHK
P2 A R IR LR R E i, PR T i, SRAENRE
RAAML. 7& Korea-Radionuclides R o, & 541 A|WrvhE W R T X A&1F.

WL, o 7 ] A B A A T DA R B A B R B A K B A
. BR, FRERBERUEEL TS 10 45, K FEHE T LG
A KI5 TN FAER E .

KFAM (Z) . HTHATEENNRNGIFRE, & EHEE &RE
At R AE B R KA B, WA TR — B ak AT B KR 1F 4
*ﬁ%%%&ﬁ%fﬁciﬂﬂr‘ﬁﬁ%, ZIEVREH T Wk REFENE

. 7 Korea—Radionuclides FH, & Z 4l & [E i & 4 645 &A%,
MUEEELEFEEA RO EROEEM L LS EFIOATE, T E
SHE—HFHmME AR AGEE., ER4AETHBES  HHEmE
g,

KT (W), PHREAXSFESCEHRA T NG #H . 2
MR EERERL, bk BEENEESFTAEN. "B, % Ko
rea—Radionuclides %, EEFH “BiAE" FikW T K ARA AU
X K E M ESHATF VG R R SR, R AT R E
MR, DT R E R SR F e R . YRR, F R A
EHARNZK BN ARG E. LEMERATRMIAGE. TEK—HEFE.
WITRN amAEREHEEN, Bir b8 AL ATETRAEIAESEH
HiE, WA ATEEAR, EFRSEfFAL (Greenpeace) EKIBAL
R, UVHARNRG B KE R E Y. #Hil, & US-Continue

Y ”In our view, what constitutes a “reasonable period of time” has to be established on a
case—by—case basis and depends on the specific circumstances of each case, including the dif
ficulty of obtaining the additional information necessary for the review and the character
istics of the provisional SPS measure.” (Appellate Body Report. Japan — Agricultural Product
s 11, para. 93.) (E&SJ5ID
YL R AL AN, SR AN E” BRI RAURYE, O H K 0 B AR,
mEAFME BEHAHE, A=SENEECETNINZ, SEMRECERT .
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d Suspension £#, FiFHAIAN, EFAIERE LI, FRZIAARFIE
B Ao BT fh 1 4590 % B EE B, AR FRE\EL TR, BT E
B LR L, A B E R BAZ T K AT R, TR R
AR WS R ERATERGFEZE, 0P kb B £ KA X B R
.

Bz, 38 PRI, KU EARES 7RG e s B2 & Y%
FHRHATENN NG M. R KAE B4, B 3% A A 2 XU T £
o Y (] G B A A FT DA R (SPS T E Y 5. T AR A,

(2) «SPSiheE) % 2.3%

¥ H 0. 35 AL R A0 H & K ALt /3 A 77 7%, Korea—Radionuclides %
U ERAER, ATHBEMERZ CMAEE2.35% K, EHIL=
N (=) BRMEERZAELN (=) BRNEE;, (=) B
ERRAEGEN . RTHELIFE R —— B R E R 5 8 &
R, ERAKT, iR ARKAR TR e A

kF4H “BEHAEERMEM , EtrKorea-Radionuclides % # FiF
WA BT #RA, et A thet, TXEH R, LEH RGP LHTRERL.
Fih, ALEXNE AL REFHNIOR,. BARERLTRRA. EARfE
REWTLERABEWBEEAFBRTAT RO TEYE. 58 B RETLEK
He AR K i o A R v AR S R R W R #ATHR T, fEKorea-Ra
dionuclidesE w, H RE# T 3 H AKX WITLEANA, EKFLIXAE
WL R BRE B i Z [ B LB, (B X A LA LR B . % & )
FBE KM QAL ESKIIS A, W EE AN EUR T R
NEREIMERAZR, (SPSHAEY #2.345 L, BHAW “A FIE
BRI E K KA AR SRARDL. E b, R E A A AR A
ERRA G N B,
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4.2.1.3 N&

B R B E AR K R B I A 2011 S 2013 TSR —E
FrEE| 2022 . fHsE, B H A R 3k O B TR £ 3R DUROE R B
TR, AR AR T AT R K, W AU T R R
WEE L, MHEESZEIARGE, TREEFELE, HILEKREY
EIEER TN BT 2011 4, B EAIAREERE.

EHNN, HHARBSERBELEDHNEZTTAALR 34 &
WAL R BN R, BT RKENG R, BEHLRIEROEZE.
ik, Fe@ENTHITEAGRNGITE, FEREFPNEEE AL
SR AL 75 R T R RS KA BB B L. B AR LW
BHR T RREFARGELE. WRKERGHEE, MiZHAATNETEHF
U R . (BT, EAEABI 3.2. 2 M HA, 5 wRE 6 R
AR, FEMNEREET AR TEIRBMEHEE SRR F W
wHEAE, Hih, KTREEHT. FRsTnm R T EEHHEZ
A Z AL

4.2.2 REMEITFNHE BTN
FET20ISFGT Cr i ARKEME /R 2E) , DEEH XM
VA T AR AR O E R R T A AR ORI T
GBI ENRIE” U M HE R A0SR (#0 R RT A HE
FERIEY , Sl T IRPE AN o TAFNHE” . TN, XH
ANAEALBY ) B o ok 0 I bl B AR T R o e AT 5 B T R R

© 20154EEIT () (A N RILANE & fh 240D 1015 HHLE A 42012463 F 1 R SEATIY (kD&
GAEMINEY %M. TH, MIXHE DS H201 146 H AT CFEH DK SR IR 2 I B B M)
HIKWAELE. Kk, ZHIE R —EHAAE, REF20165E AW (P NRILAE S 424ik) DR
SE AN 2

PP NRIEAE S AR 1014, (PR N RIEANE B A AN E P L HE B E ) 45
Sk CHEH DK S G SO AG 2 W B B AR BROAR S IS TR R A Y2 v N 11 P 1) v A SR . AT U
TBITEREE B BEA BIE R H A RR . 7E (P ER i SRR A ) XA, HAEE G I R
CRIIEUENT Y, (B, R B O (U BR TAE Y, X AR IS T A R, Rk, #K
(I o7 R 2 NG5 ) 1 X
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WO E, XA HLE T LB MERARAE (SPSHHEY #45 (%30) HATHAOA
HMER G EH B LAEREAX TS RE LAFRAPHTFHEF, L&
HERFERE, "MERRZERCAMMEEE, thin, XEHFSISE
ood Safety and Inspection service) A AWK, R&E. EXW# o
B RHATFRAFN G R E nF# D8y “Bquivalence process” #f&, M
T e ] 5] FE NG T DL CSPSTRE Y A vEHEAT LB AT

4.2.2.1 TERELEK

wHE (HOEREe *@%%&>”11$%mﬁsz%£Uﬂi
WOEE. Hik, AFBEREXR# D T ATME TR,
éé%lﬂéﬁﬁﬁﬁwacwmm@%,%Eﬁ«ﬁmﬁ&§é%@%
BIEY & 10 4222, GIAMOEH KT RAEN “HH T AEEHEAR”
FPNFH O TAFNHNR. XEZBEOENAEAENRRAEE, F
TR T AGEN RN TATERRE” TUELHAD LATH, HIT1
AEEARAAEH# D LATNERGENBAT At 0. (Hofk
RGN LY T EANE, £ B TEEHEAR HHREK
W3, R KN NI, FEHD TATFMOFIZL, B o BB
EREHNTACHERRHAOET. ERfENTE. BRERNLIAN N
DERR TAERENTES, “HERF “URFE RRES RO T4
PR B 2 3 [ B A K SR AR TF B

HEWE (CPREAREREAERLZAEY % 101 FMET SHERE

@ 2 EH MR EH “FSTS Equivalence process”B, 5 (SPSHhE) HAKMLINIFEIE: “This mea
ns that the country is not required to develop and implement the same procedures that the US

does, but rather the country must objectively demonstrate how its procedures meets the US 1
evel of protection.” C(E &JEHD
@ pRBI R SR T SE S O ER, DA RO IR O BE R A O AR P A SR AR R S A
2%, BT LI n e Hh AR, B R AR RN R S B R B — .
O R, TR A P 5 SO S A A LA R, (RS R A R BRSO R, A& S
ZOHLER,

“\E@l CGiF OB R L EE AR HNERAITAY 15423, (EOa ML &S BEERERAT Y 5510522,

lﬁ_leFTlﬁik > RIE )= B AR B RS B O BERE-> S b A A > 3 1 AR SR A S5 WMo

Y RBNE. R, B OE. SRR R RS,
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B RMEG R, HEZAE, UMY 0 ENERTAEERR TS
WA, AN NRRRRER, AFZERAD. XTI EET A
W FE, FRTEHAEOENFEREL2E. 2&5ERFEENLSE
MER, EhErE, FRTEHRARFR. FNBESRERER. "
EEHNZAET, HEENERGEA “&R” , AR TIEE) ZWEH
RE. Bk, HHE, CHTEARBEOEFEN &8, BB oEY
TAECHERZHTIIGHEE, AHXEROHANEREERTEH LA
fale B & Bt HATIF M H &

R EN S EEA R, REW. k. BFERNBSMEM,
BERFERGE FHFERANZR. EWRFR 2.2H0R, A& &
— AT, HEARRARHBTR NS, Hil, WRERHTLENE
HHEHHRANEX, RIERGIBTFRGEFSEREFNA, TH{T
TARKRHNTEIFASZ, THwRENRAMEK GG L, bk
P2 AR T B R AR D kL R E DY AR A E AN R R —
e FAL BB R A T AT IZR L, (B0, HEEIETA AT B R
EARZHER LR, TURMET R 2. AR BHANBE., 22,

REAEN T ARKSERFRKTRZERE G , REHETF (SPS
ey EEF . ERAEE X F, KNI IE D6 ERATHE.

4,2.2.2 Mk «SPS &N #E LK E A

(1) GSPSHAEY #14. MAEAQ. MeEECO)

Bk, WEBEGEGRAA, A THRP ALK EY W £ FofE
B, BEANEDESERPGE - LAEREE, Bk, THFHENXHE
BT SPS hE) M A (1) By “SPS #4iE” . HK, #HEE (#HOE &

RAGERREY F 10 52 2 F 2P AHMNE, FH LEEFEARH A

o RIS O R TN 125
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AEHD LATFNERGEBEAT A et o. 29 E, RE (FEAR
EAE O B RFI TSV EREEAEY F S KAE, EHENE R
EFHWEMEAE AEARLAEHAZAIEXNLE “FRMEITH.
wE” , WMH (HB 0K RRREEEEEEFEY F 22 FHAE F
FELE U AP A A N R RAT o 7 A e, DU AR T A AL EE
Rz, FREHETE. F&, RAaEM Hhgregdo, "aT+e
7 [E] B9 X T e < I R 58 7 7 R e, BT UAIR R KSPS thED # 1 &, W
Hiz (SPS thE) eE R xR, W4 E e ZE SPS #8, P DA KT
A &2 Jr = 1E A2 SPS 3B VAL AR, & (SPS Hh ) Mtk C (D) L
#y “SPS M ARSF” .

7£ United States — Certain Measures Affecting Imports of Pou
Itry from China (DS392) £+, L RAMALEHEEMGERET (SP
S B ) & H AT Ky SPS # i, ELARSF B TR C(D () B9 “HOERF” .
ERAEHE, BARAREEITNERT (SPS hEd # 4 FHAR, ERE
CSPS W& N % 4 4 B A LA W AHLE R E MR L% R A KSPS thE )
%4 %,

(2) «SPStHheEY #F24KES4

7 United States — Certain Measures Affecting Imports of Pou
Itry from China (DS392) %, & FAF AR E %K E WEF L FE
AR E SIS FR (SPSHEY £ 2.24. H2.34%. & 5.
14 #5204, F5.5%. HBEdr, ENRMm, 1FAh SPS #k,
&ﬁﬁ%M@ﬁ%,E%&ﬁﬂ?%,ﬁﬂﬁ$E%@%W&$éﬂﬁmo
M T L, A R o A A v N BB O A RN R AT
b, BRARCT RE K A F o, T EL S O

© e NRIEAIE Gtk K RS M BB S S22
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% EFANERE, T IS IR0 T SPS 1k, T ELFE
ST B EAR B R SPS k. Bh (SPS HhE) & 4 AW E Kk
HHER . CHE T AP, BRARSEMITNG LR (SPSHhEY & 44 LK
— PR, RGBT (SPS WhEY WEM NS, BIEREF X
%-.

AR AE B3Ry 2 H BT O o o 7 E O R R R, R B E
Hy AP Sk 0 A TR R IR T — A8 B R R R R By 3 Sk Rk
WAL, FEWTURSENSH D TEPNHENE LSRG RS
H, AT, PEMAT RORESRENEER THAGRE, £
JEB — N R N e XA T HNELRIAE, TELRAmITHNE
w, BRTORTEEE AL, BRARTTERRCR T E A A R AL, o E R A K
6B 77 R k3R R CSPS thoED BN K X 4. BRaw, (—) FEEH
FEH AL, (Z) FEFY LAY AR NEEHEN, TELME
N ERMERFEERBH RN TE, (Z) Fa—H I, B8
A RRABRIAHITH S, TREEEGRNRHFT KR, EEENTE L
HF%, EXHAT, wRIZAGNERGFEGRE T &, %@
E kNG E, sAEIEAFan#tD, REHZE nE#TT
k. ERREETEENKITINET, ReRERAHHD, #onE
EDRAATMAE, MR Lo e, ¥ U VA e MU BB
HEFLAHLARAEEY, B2, £FANE LRGP RILEH
AT R, AT O E AT K A R TR DR
MR REN. EF—REZ, ERXAFTFOE0ELEFRAELE
WAEFH &, RENEEHEEHFEATE,

® “The Panel sees nothing in Article 4 or the Decision which suggests that Article 4 is the only

provision in the SPS Agreement which regulates the operation of equivalence regimes, includ
ing their ”“procedural requirements” or that it should be applied in isolation from other rel
evant provisions of the SPS Agreement.” (Report of the Panel, US — Poultry (China), para. 7.
136.)
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(3) «SPS¥hEd % 8 £ KM C) (a) (b)

B B S AR AR 2R G A 7 LAE B, BT DL — TR S PR
BCOK B [F] BR T e ELAR AR JE

CSPSthEY H84&MT, ELMER . mEfoftEA2 ) rt, DM
PCHIMLE . (SPSHREN FREC (1) (a) HLE, SPSH#AR)T #y 52 M A 5T B A
ZEAE LRI, Exdto =R Ly AL TENREXT &, 55,
WER RN G A&, (SPSHHREN FiHEC (1) (b) AL RL/AAT A v AL 2
MR, . TEMERBEFAET. B4, BFFEARBFER, NEm
FABALFE BT o] . 3 ARy &,

FEAnpiiA, SPSHEMEARF B R FE T LA & 5 s i 48 1F 3 0 3 — A ey
BR, B, WEFLEREANTEFEE. B2, HEN (HORRE
AETAFRHEY 105220 AT A SAANH (P EAREFE R &
FAEHEY F1014f (FEAREFMEHE DA RELAEELZEY £
14240 K LR B 28 0 38 Y W aR JE 0 X 58 1 W 3E E R 1 L TR AT B
B TR 2 4 ) oK R 3 AR AL e (] B3 P JE AR TR S K

A bk, fE AR FE G, KSPSHR D F8&AMAFC (1) (a) (b) HLR B &
AAELHRENEFOT G, TR AITELEHR. HHIFTEY
FAT T SR R DA R 2 R 3 AR AR AL A O R S X
FHMAEEFERTRAFR, SRKEFTFHAENITKE.

4,2.2.3 &

E B AR AR NGB E T LR R A K EREAN AL
t, ERRZTATEANARRABRGHEL. B7, whRELLHD,
MEHFRERKOEFE, FRAX—F8, EEERZHETHA R 5 R
By B B %ﬁk%u%% %, BRI NIE, BASHT CSPS thE)
% 4 4 EP R A United States — Certain Measures Affecting Impo
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rts of Poultry from China (DS392) ©, {22, Fwn&EFKAMWHH, (SPS
WY & 4 % o R PR E R AR ALE, B E] S R0 R
WA KSPS HhEN HYSLEEME. B, FEHME X F.

TR —JiE, FRIAGEKTBHAD TATNEOSEEFEHR,
xRV HESLKR, SR ERIES YL H T bt b B, (ER, FENZ
HERRZANE R, WEERAFEEZAT R FEHEREM, FE
AP fl B %, 2B A 5% KT A/ sk 4
Bt BEb, MKW HFAHEEREUZ K ENDETRERA. fli, 20
ISESFIERIE N T P E w kW 0 AR &9 F T iFfh. waEf)F, (2
#®E20202F 2 R RS TR,

4.3 NE

TEXTACH ity SPS 15 AR K 8 7 [E] WTO 435 00 An s B4 . A2 )7 A
KU RO HATEENERE R, KWW PIRERLERIF. BT
0 & F A A0 ERHLALY A W2 & EF (SPS ThE) #h X 4. ERZE ZH
et O AR A AR A AN IR E PR W % B AR R B 2 B T A
Rl B, WwREERFEASHLERBEEHNBR, FEM (SPS
thEY EOETEM, 7EWT0 4 3mAR A 7 o S JRUF 89 7T B A /N

KT o AR B0 I B, F DO Rt B AR A% sk =
B, ABMGRYT T ERGEE. 1, NEREEGEMENAERE, 42
3o R Bt A A1 T R AR M IR, A AR A L B XU T A MR 28 e e
RIAFATR T LK H WG oS 2R FhE LS. EiE
Frit, X—mateE P EMEXEEFFTENTS. A, HENEEAE
SR ERBAEEML, #—FHETRERNESHER, XAERRT
WA A R W, (EEEREEEME T E, & Korea—Radio

® "We note that equivalence reglmes adopted pursuant to Article 4 have never been the subjec
t of a dispute before the DSB.” (Report of the Panel, US — Poultry (China), para. 7.134.)
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nuclides £, H AR E T 45570 19 R

KFaREEITNEE, HAZEFEHEMN, EEASREFERK
WzR. PEOEEREUFANE SR, M, Bit&F e E
WO T HBR. (BR, F R F RN H A B S (SPS thE) Bk
Tk RAR 7 AR FE S S M B K B B 3o 4D 7 0L T M AR
i P EAEREERA R (SPS tha) 2y X 4. HEGE ZiE
REESSHN L FERZ URERE V" EREA TS RETFHR
E, P E AR A N R P T IE Rk TR T R T B Bl AR A 4

A K S S AR DR, KBRS BRI T, (ERAESERE B RS — & A v
K MRS B L B, RATRE B SRR T . Kk, s R E T, 55 Rk m e,
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5.1 i—FREBAKFRHIORREEREFE

H S AT S A B P 6 R BT A EAE KIS AR AR, (B
PR EAE N (WTO thE) MRk i, FEFHXS. B, FREHEH
FEARME, REHE V0 thE) EHaEd. gtk (W0 HhE) &%
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WLK Ao F B R A% BB AR K L2 AL FE WL 41, Bk, 4 SR W B AL
FATH N S DB AR CVTO T2 ) A% X5, BHWETRRRERS
R ATHRTBRMERARGHEEF T ERFREEE, 25K —TH.
T, REMEEE, wREEE RS HE THA XS, BT UE
S AL A ALE, B A A KL 4 iR R DLS S AL AT
B, B DG AR E i iE B bR DU AR M R [ PRk AR

Fk, FEHEFHELEZ D KEGIN VIO 2D FHEE L F R X
EWEd. FFalE, EXERT2PORFEABFANE 5.7 5 B 30 F0
P C(1) (a) (b) A2 Fp 3R 2L 18] A1, A7 S0 5| N x5 &l B 4 19 J5 8 XU 3T
T FnE T W YHE . TE SPS # i B AE K AR T 25 0E 13 4 py R ZE < B

AL

5.1.1 MR EERR B (SPSHEY £ 5.7 & LW XS

EARCRYE, KT (SPSHhEN #5. TR X5, EHEMH CRdfh T AEE)
FUSEKFIRAERNRIFE X5, FHFEEEE LR E, FEo X4
RZH A URBE RN 4EH, K5 EFSHIEF RN E 4 Rk
X HfEE, MR EEAE. T, XFAEHEHE (SPS
WEY #5. TRNEMBAEM. SR, (PEARLMERRZAZED
FOSFMAE, BKAERRBZTAEHEFHIILZ Ko RBE S, B2
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AT R CSPSHhED #5. TR %, A AREMENATIEST, thin,
ABELEHFEEZE RZRE#T CPEARSMEHE O RS
A FEY FUNAH IR EAETE, HEHy bz ER, UK
F36 5N RIRE)T .

5.1.2 ZEMREET KB (SPSHEN HAC Q) () (b) LB X%

KT «SPS HhaE) MitF C() () By X%, EwpAk, v aEEfE—
EHE BRI R E R,  (SPS HhE) MHE C() () WL EH TR
TR, FRAAANEE LT L RENERFEANENEARL—
¥, WERFAEFEENE “SEBFFAYRE” GRNMEIE, 48X

Y N20224E1 H 1 H SEATHI (e N RIEAE HEH O i 22 2 FINE Y U “IRBIE e Bk T =
Bl (34 MATR). JER). 28356450 , HA e T EMe B 2L MB35 e “MKIERIRTP R Es 17

A DL G R B S el 2R b HE D RS H R . ) (R N RSEATE R O R e e AN

3K “HRIEREE VPR, R (FEANRLAMEE O &M EEHINE) 345K ME355%
e B RSP ” /& (SPSHREY 55, 1A MRESETEAS IS, 78 (PN RIEFE QML 2E) mRRE
BE (SPSthe) 5. 74 LG S B E . B2, W (hEANRISMEREOaR e
FRIPE) H3ALFNHEISLHE M “ KU TRAE” AR (SPSUME) H55. 146X L-A 1%, X AT,  (SP
SHRED 5. TME R “ARIBTITEMARMER” 1. GRMAEIER, Fk, % “WHE” il
(SPSHpmEY 285. 74 LRI I .
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