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8 g e 29 36 15 7 10 97(75.8)
A7 1 2 3 0 3 9(7)
S| Y 5 4 3 4 6 22(17.2)
A 68 89 106 88 85 436
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NPEZ} Al&3 A % 89%< A, LG 5 th7ldel A=Y, <
A7l Ta719S A4 4.5%9 6.5%E AR EAH. Alx=7de] Al
a3k Aol A 75.8%7F 71 AReIlaL, TAVIEH Tl
42y 1%, 171.2%E AASAH. AEgo] F23k F47]de] 4714
Hth 9=x7|dez2iY &%e v B 33 HA2 535 24 T47]
HE A7}t ofyw o]Fo tie Aol Badts HA3 HoFoal

g & o

€0 2 FHAR, fEHyTRg & A

3 A%S MYst= = & vl
A TR 8 5 P Sdge), dxsine 5 AdsE 2AxA
A7 o] oldol glo] Eel 24AE MFoR Mus: Aow
Helt,
<22 7|1 7+ & A(P-Navi)>
+= 2019 2020 2021 2022 2023 | &AH (H]=2)
A% 3 0 3 3 4 13

39 719 B8 &% Aol & BokE AVnRH, FRFA P}
% st om. A7 AR FEokrt 38.6%,

o
o —
FAAEGol 154%E  AA AN, ZIA&A e 3t - voles A4

2 J1Yel B8 2% $elo 4ol P e EokolA
MEsA RS T glom, olE B w e Fd APdA S5 5
A A A kol TE HRIL FORT FasitE AL & & AT w=@
mae] A B3 adol eE @Y 58 83 - vo] 27}



<7l 2ot ¥ 0|3 U 27| £33 && 27 (P-Navi)>
T 2019 2020 2021 2022 2023 | A (H|2)
HESAM 28 32 62 47 51 220(39.4)
7| ™ XL 48 48 42 39 39 216(38.6)
ZHR| A 21 7 19 21 18 86(15.4)
1A A7 3 2 4 1 3 13(2.3)
3tst-dHiol 2 3 3 1 1 4 12(2.1)
7| Et 2 3 5 1 1 12(2.1)
Al 105 95 133 110 116 559
7% Eof 2REZ AWEW AFEH 7)%o 21.7%= 1 TS
H|$S 2A8} AL, Audio-Video 14%, ©AEEA 10.2%, ©lF554
9.8%, ¥r=A 9.1% w=olAth. 53] WA 7e2 2 7I9e AL A
A Fol 7 w2 vHlES AA|EA T
<lz=zot H o= W &3 & Z=F(IP-Navi)>
T 2019 2020 2021 2022 2023 | &A(H]2)
=R = 34 37 26 26 32 155(27.7)
Audio-Video 15 13 16 19 15 78(14)
O X & Sl 5 7 16 15 14 57(10.2)
ols& A &) 8 20 8 14 55(9.8)
HEE | 13 10 12 11 5 51(9.1)
d xt;fi_'t I"* SR 5 8 9 4 33(5.9)
= 6 1 5 5 5 22(3.9)
ol 2 & X| 1 1 3 5 4 14(2.5)
EHEH 4 3 2 3 12(2.1)
2 &t 1 1 4 2 2 10(1.8)
A 91 83 113 102 98 487
« ()ete] HE2 5d7F MAH & Al 55940 sk vl



2. H=

D Fa4d2

Hl=-2 2011

AFAPTAB) 5%

N

E3HS 7NAsH A (America Invents Act) $2vhak

E35] 479 79l PTAB(Patent Trial and Appeal Board)& 4|3}

F v8 9 77 @& 9 719 A4 AHEX partes reexamination)
o ©l3te] FE&AlF 3|3l IPR, PGR, CBMS =43¢ THD.
< 0= FEAHE IR >
9 HE
S5 T Fa4aE
POSG AlAol el EE E3FaEAm T SILEE, M3KHIE
ost-Grant
_ ESSELZEE Y o|Lfofl E35le F5f ZUHE
Review (PGR) - _ = N o
2E AMRE O|RE, S5FEE CE & JUEE 58
oF M E.
SHALRLA & A B
AlAO]| 9—I6H TolE ESFaAME F SHLZ, HM3XEIL
Inter Partes E5SsSUd2FEH ol dust = E+= Post-Grant
Review (IPR) Review &5 =, MAZs 0t 2HE MFd E£E= ZE
4 ZO0E O|lRZE E3FE5E CE = UEFE 53¢t
M E.
Covered Aduttd E5iof igh StA|A RS A EQR20H B =).
Business Method | AIAol 2|af EEl EsF&E4AlE & sStLHEZ, HM3AH7t
Patents E5le REZIZF & gL E5o st E5F&
Review(CBMR) | & Ct& = UEE 3¢ M E.
A A A AL
AIA O|MEE =0 s=sts MEZ, EHX} =
Ex Parte 3 ) B _
. ot = HM3XIF E5FHol st E5{FEE ChF= AMAa
eexamination
( ) AE H7E = JEE 528 MTo|od, M3Ktol| o st
EPR )
MAMAZE HFE E2, M3Xt= Al AF ZHAl o] =0
= HZtof| Eoigt = QS
< &X: Y, &= (2015) >
17) 5%, 252 (2015)



PRE Fa4dd < 7 ®ol #8531 e AR, I8t 74
E3E anxor FasAoRN, NPE 59 53 4% 482 =
ol=H AT BUHE WA AT

[PR2 53] TEYERE YLl Ad ¥,
g FEHE Id ool Al7]ste 539 F3

W 78 F49 A= S5 = 93t
t}. [PRo] A1 =W PTABE 671€ olujo] AAE
NS ZARJAE FEstar, QAR Aol tiske] 1id o]
3t} [PRO /A= o9& A73 HATE = AHom
o] 4 FeAd 7hsAel vty #AGS o FAS F Ja

A AR def] AR FAaE  fITHE5 US. Code § 314).

st E‘E}(motmns to stay) FEAES Hddx A
9 S5 A A [PRE A JAAIEHTE 149 ol AES
7] W] HYAERT AHI vEoRE A& Zji%% 3 &

death squad) =4
NPE=9] &35l HalX = Fa7} Bo] ol

2 FEAS TF

H+ 59 7H2019~2023) A2 IPR, PGR, CBM <+ % 6,660 &
AxE 11,3004 3¢ FaAH] HAFHI Jow, I F °oF 6% A
o] [PREZ A1AEFH Yo} 2020 FaAFH AH AgJ= 142900 =2
20193 ti¥] ¢F 2.5% F<sstatr) 2021dHEH EoE=+= HATEFES HO
2 o 2023d9= 1,209 o= 20199@ thv] ¢F 13% TFASHAT
2023 71 B AEES AT HFUL Samsungl E 114719 F &
AdS AF3tAT

_20_



<o|= 235 A T Review) 8T HAT>

T 2019 2020 2021 2022 2023 Al (%)
IPR 1,394 1,429 1,308 1,320 1,209 | 6,660(95.6)

PGR & 70 84 93 47 30 324(4.4)
A 1,464 1,513 1,401 1,367 1,239 | 6,984(100)

< &x: PTAB® >

7% Bep@z  AY  AFLE  A¥Ed A2 54
Electrial/Computer oF7} 64.6%% 7F4 ®Be vES A 314,
Mechanical & Business Method”} 23.2%, Bio/Pharma”} 7.1%, Chemical
o] 4.6%°] HlF& XAt

<o|= F a2 Z(Review) 7l==0F & 7 d=>

TE 2019 2020 2021 2022 2023 2 A (%)
Electrical/
933 921 904 892 861 4,511(64.6)
Computer
Mechanical
& Business 343 396 316 319 248 1,622(23.2)
Method
Bio/Pharma 132 78 99 95 91 495(7.1)
Chemical 53 98 79 55 34 319(4.6)
Design 3 20 3 6 5 37(0.5)
Al 1,464 1,513 1,401 1,367 1,239 | 6,984(100)

< &X: PTAB >

DA AEAE AWud, HZ 5\ TEAT A A9
31.9%7F MAAA HAL, 285%7F o2 AU oH, 21.2%7F A7
F822 4E AoFH A, 6.5%7F 4F FE&, 6.5%7F H¥ F85 dods O
gktk WA A Fel® AL Adsd FE Alelr} ol Foizl A9
62%7} g Fa& JTS vt A [PRo] JMAIEHE FEEo] vl

-
=0e Ae & F Ao

18) https://www.uspto.gov/patents/ptab/statistics
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<o|= 235 A T Review) M2| Z1l>

= 2019 2020 2021 2022 2023 A (%)
JHAIAH 511 504 492 379 374 2,260(31.9)
2hol 502 309 465 339 402 2,017(28.5)
LR ke 303 317 235 305 343 1,503(21.2)

dFF=2 130 103 76 74 78 461(6.5)

Her= 118 88 84 85 87 462(6.5)

7| EF 77 94 95 73 43 382(5.4)
A 1,641 1,415 1,447 1,255 1,327 | 7,085(100)

XA AF3FH 50l IPRo] HFEHH PTABS Fa4Adele] /A 75
HA AAsta, A7 AA"E Aol dis) Fa4eE Mar. [PRo|
=¢Ed 20131,474 87%°l 3l 7MA Z2A-L 20201 56%7FA E A
o7}t 20223 67%7HA 31 E-E ATk 202013 [PRE] 7jAIEo] 9 HA=Z
HolZ wjAE 201839 NHK Spring vs Intri-Plex Techs A4}
2020'd Apple Inc. vs Fintiv Inc AF1S 53] A ¥ NHK-Fintiv Rule
o] wig} PTABo] A& 7 (discretionary denial)g =3 7] wj&o]t}

< A PTABL| IPR 7HAIE(%) >

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

< &X: PTAB >
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FaAwe] AAE Ao oy AxE FELS 2
72%2] Bg AlgAdoA AA AHFdo] Fast ¥,
&o] st 20199 55% 2 HAE 7|23 F 20243

AN A AA Aol Fa3 = ATHI.

|

S H 20154
1 H3 ¥
oAl 71%2]

W,
x

TOTAL CLAIMS INVALIDATION RATE

72
69 68 7
B85 66

62 62
55

59

<Z&X : Stephen Schreiner (2024)>

NHK-Fintiv Rule 5 PTAB®] IPR A ZFA Ao 3t 7]Fo] H3}std
A AARAA A4 AHEx Parte Reexam) Al o] sojuv= W7 el
ATk PTABY HAEZF EY4E ol =2 T4std AAARE 2020
Ws 7IHOE O deste] Azt 300933 AAAZE AAET
ok 20233 AAAF AH e ¢F 61%7F A% AMEH EE 553
3 AFe AR AAATE Bl FEHII ASE ¢ F Ao E=J
oF 24%7} olde PTABoA thFolxl 53 E, PTABo|A F&3} HX
3 AS oA AAAE AAHS = A5 o5 e AR Bl

)

19) Stephen Schreiner (2024)
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Ex Parte Reexam Filings and the Share of Challenged Patents with Prior Litigation and
PTAB Reviews

400 70%
&'?f_ . &A% 4%
TR 8% e I 61%
350 336 I Sss% i R 60%

2013 2014 2015 2016 2m7 2018 209 2020 2021 2022 2023
mm# Ex Parte Reexam Applications (Left Axis) ——% Previously Challenged at PTAB (Right Axis) ——% Previously Litigated (Right Axis)

MNote: Data as of January 3, 2024. Due to the delayed availability of filing dates and related data from the USPTO,
this analysis is subject to change. Grey box indicates incomplete data for the year.

<&X : RPX (2024)>

(3) NHK-Fintiv Rule

NHK AbdelA PTABS (D &5 A7 & Ah&do] AA
oA % Aol (2) HBAFRLHEAY Ha&F)o] AL nirg
HJtE o] FE IPR /WAIE AAsA ) Fintiv Abd oA PTAB2 IPR
MAS Aoz ARS w(discretionary denial) & afoF 3= 845
A A3 th NHK-Fintiv Ruledll A/l m#&foF 3t= 6714 84& ¢

(1) ol &2l SXl(stay) 2HE AL LHE Jhsdol A=X 4 F
(2) ol Muelup AMutplol ottedol 2™ eHX| o F

(3) FAALSOl &0l FAS HE

(4) ~&olM MZ|E olsret A&l HZ|E olel S8 FE

(5) AlE FFelnt & w7t SLHK o F

6) AlEtael M dAto &2 0l = A= 7|EF &




PR W Fo] A7ld F 1d ool AT & J=s Hoew

wol% EFsta SsAddo]l &l Arid A 1do]
U= ettiel= NHK-Fintiv Ruleol] wel AZFoz AAE AAS
AEF Fo 2N =g o3ttt 53] IPRe o3 53 F
o] ¥3t= NPES] 7, IPRO| /A AHMEC] FolAH AR &%
A FEd AXE AT JA Frh

ol r

f

-

20203 8€ Apple, Cisco, Goole, Intele E3| A& o] =4l M2 A
312 Jo] NHK-Finitiv 77228 &30 zn AIAE ¢uaicty FA3}
o A xyol BX A £5S AVAG 13y, HY-e PR
T4 4 MA AR disl] F4T ¢ e 28 ot ol & 71Zst
AT

20223 PTAB-2 NHK-Fintiv Ruledl] #3t H 1A E ZA3HA =420,
2019. 1. 1.5¢ 2021. 12. 31.7}A] NHK-Fintiv Ruleel] w&t A-d¥H A4
9] 64%7} Western District of Texas, Eastern District of Texas, District
of Delawareol] A7]HE A&%3 FAH HAo=Z IotHAT o] 3719 A
WHAE 53 sl &% J5He XEE 53 NPESo] &% &
o] A71stal = Hol7l= sty NPEE©°] 53] &%olA] IPR /A A

e A-s] &8sty dves Ae BHoF= tiFoln.

mln >

o]# 3t FA| ]2 ZojA PTABL 20224 6 Ak Ao #A3 9
AN A A(nterim Procedure for Discretionary Denials)g 23 8} TheD.
PAAAL b5 22 FFeA NHK-FintivE A &3t4 &S + 3

== s

oo

20) USPTO PTAB (2022.6)

21) USPTO Memorandum (2022. 6), “INTERIM PROCEDURE FOR
DISCRETIONARY DENIALS IN AIA POSTGRANT PROCEEDINGS WITH
PARALLEL DISTRICT COURT LITIGATION”
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1. &0 atst Z=st ZHIE MAI=EAS

(Wwhen a petition presents compelling evidence of unpatentability)

2. HE 2350 ITCUHAM A== HES

(when a request for denial under Fintiv is based on a parallel ITC
proceeding)

3. IPR &ldelol MEAML st 2H = IPRAA HZIE = A= 2
HE HE LB M CHFEX 2T 2 &elste 29

(where a petitioner stipulates not to pursue in a parallel district court
proceeding the same grounds as in the petition or any grounds that could

have reasonably been raised in the petition)

YA AF& FH2o A7 A SA7F AAE 7% NHK-Fintive

Hgota REF shgivh mebd, MY A AwAe vigro] 2
AT A9 Stigs YT TEZAT JoH PR A sbsAol
obal Zloltt

AWM 1 3T, 2023d 49 7))
Ao E FaAds ATE F Jde AFJY A4S Agsta, &
27199 Esjdoel g FEAA] A AFALS st T =
480 W&Eol v EgE Ao, oo oig @ widg oA
o7 20243 49 MANAHE 1 YEo] HE Z4HUTY

i)

20243 44 JRARR2IS ME ATt A& AT AAE MEA T
gotal 24 Aol AT ALE = e 24e BASAT WA HE

22) USPTO (2024)
23) Department of Commerce (2024)
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727 B8 @A
= w3}, A<Z:(serial)
o ol ATt
SH AE olF A=TH

e IPRo| A78 ¥
A s

v g
37e %mam} FuHe
FAA

LN
478 2ohe Ao

BE ATl daldes ATolel 38 B+ U A E AsSle
A, ‘%‘E’é dT- 3ke) Aol e WEI] AWetdeA, A e oAl el
Aol EAste & Ad7iec] TAIA F HAI} ATt A=AE
AEst ol& FFeA X & FF MASHA F=Th

AL ATl dafixe oldo & FEATIPR, PGR, CBM)ol A

AET AP ZTEL PO s A9 ol ARG & ow,
olwl A WA ATE AST DA LAV T AR FTA T
He71&e G JAAAY Lgkolok YA R, F WA HTolA
FAR AN7&e A B ARG AS A Aol AdE Az
d B35 F7ol tal A PRS ATH AHE mEst ANA JRE

3L, PTABE oo USPTONA AddHo= HEH U3 413

7ol FHo] x3dHE AHAFE ARY F Jom, oy HAA+=
USPTOSQ] o]Hd HAEe FUg 277} =& d5dloF o E5#
A= IPRo] A" & 2719 o]ujo] PTABo Al Ao thsh Az AF

AE ede @ + doh
(5) PREVAIL Act Y &%

A 4@ AXW, PRE T3 10 B

e 5o E37) —‘?—zw <>ﬂ
Me} v2 YolAE SsAAse] HEP TEL

ol AgEaL
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Jal EsjdAe] A2t ofshEa Atk wldeo] AAAL St

20231 74 Coons & 39We <oj€eo] IPRY &5 Alstr] #1%
PREVAIL(Promoting and Respecting Economically Vital American
Innovation Leadership) ¥ <¢Fg dolatgdti2d. Coons oS Fact Sheet
o)A PREVAIL Act:= %tﬂﬂ of 3 T4 s IAsta, a4
&3 USPTOZ} ml=r9] HAlS Aestal
sotAl st 53 A2HS Ao R #AD 7 e 9F =
= 3t=d HZo] vt #yTU). Coons &]¥e] Fact Sheetol A+=
S5dAE0] A4sk= PTABY &£A415°] & AgHo doH, & W
to] T AR} FHglel ol TAA i A 8= AL Ho
o2 Holw, o]stoi= olF W&ol ths Ay

WA S AAee] A4 ¢% PTABY] 44 %o Bas
ot oolol #HE3 EARo=m 3& H%?;ZH“ A E3 ;}jsﬂ _\745\_54 7
Y Bade

olo] thdt sjAH O 2 PTABo Fa&AAS AF3l7] 93 A4874
I owkE ATE ARE Bart U FEARS AT HAM=
E£5 AR JAHUAAY AuRgS e FE AT oF ot =3,
Y 53] g ®E HFE Ay 6, ol g FaEA
Fo| AAHOZ 73 vyt e FAAE HES FaEASRS AT
& o JA=EF A& oF T

T HA EAs 55 Mz d4a g% AR 13 ool PTAB
of FEAWE Aok s, TE BARRIE AV FEA T FA

24) 118th Congress (2023-2024)
25) Senator Coons, Prevail Fact Sheet
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gom 1do] Ay FolE FEABL AHse A% e AWE
F2 5 g wEgel YUk olol el FaAW 7k FARte A
Mzol Fyol gl @ 1del Az Alde] Av o FAsy, U
dol Aol HAF AP A} 2% ALAA RI=F AT
slok gt

A HA EAE A 5LE Esel s ST GAAT} e A
o FEYTS AT 5 ol SHAA LS 477 AT W
o] Z7hsta, A0l S £ & AUrh ol Tl FAAI Hht
o Al mE F4E AVGEES &1, PTABY AF AW 2%
o] %7k ohUet AW AT Aol FMAL A gshe] Ao agol AT
& Folok Gt}

U WA ZAl= AR dA E5E FAAT7] Halde “clear
, PTABAA = © w2
“preponderence of the evidence” 7]Fo] HQ3it} o]g€A WHYAF
PTAB Ateo]o] M= O E 7o ®E dHAHA F2 AA7t A5 ST
o} o]d o3l PTABe] A+ 7]+ “clear and convincing evidence”
2 HdH LA v, AT s Al Heo] AMEsteE “plain
and ordinary meaning” 7|&& AFESIES o] PTABY W9 At
71EE 3N Ak gt}

and convincing evidence” 7} HL3F

“rﬂ

WHA 2= PTAB date] i SwHo| £4do] HF53sto] i
gl Director7} 2P <= At o]l wisl Director”} vﬂHE
d4ol ¥F= A= As sAs8taL, &8 e FHsHH,

53130l PTAB 24< AAAE o Exeo Md
&tol PTAB Aol F33HA d&Fe 713 ¢85 ¢ Zar ok

o I'UTL;
1o
ol i S,



PTAB3} -4l ol A

FUAAY FAR FE 248 AL AN 5 3

t}. old W3] F& A£24E Ar|st= 27} PTABo|Y HY = skuvyt

2 HAHEZ st FROT B8 TE A5 AVSHE AL Tolo}
gt

T HA EA= AGHAAA FEol| #s Ao Wt 5 PTAB

A TA FEARS AZSEAY fAEE A2 HlEEAol dB/AEES

Hd AU °ﬂ Wy -5 PTAB

Al iR EA= PTABolA FEARES AT o 55 Ho] HAF 4
Aol A ﬁaﬂlﬁi %%‘?‘& 71es TAE AZET 4T olv vlEEHo|H.
= 3 "o B3 Aol AA HABoA A
B3l Jes —27% PTABo|A Fa8& F
ol AAALE AHFSEe oF gt

20239 11€ 8« PREVAIL WHelo| th3st FA3|7F Ittt FAH 3] 9
A= 492 FQlo] yoba st ohe), WA vzl A 7Y
Ql mpAl 9] CEO Kiani= 4ta &4 713 #HE o &3 EAof A

Ao AYES ol71d=ul, APPLEC] 33719 IPRE 718t 9lal, ol&
wojsted 139 vidE o) Blgo] AaHAT Y FAsPT. A i
= ITCoﬂ/ﬂ off & 5—31% 79311‘3} = WskeT, mpA RS

USPTO®] #i acting directorg]l Matal2 PTABO9|

2o oate %4
3 st itk FEwA, PTABH W] A 7|&e 5Y3)
A & Ferx gty FAYT MYl o B JFES 2E AL

= 553 AEdel e &% 2kdolar PTAB2 USPTOS} w7t
2ol HE F|FolEE T =& 7|Fd o3 FUs o Q= A

26) Eileen Mcdermott (2023)
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& 2A Azdl o we

o MM HANA A Ee FNLS T Bas} goks Btk

S
di T
l-'lj
e
=
it

Armond Wilson, LLP2] Armonde ®-& 17 Eo] & Alche tof3f
PTAB3} Yol 5 H|ELS 9o sl= Ao -dstiH A PREVAIL

o el A AW AAF
PTABol| zt=
st PTABo
H 2o ZE PR 3

rdel 557t &

=
mln r
o
af
"\"L jnkh
2 o
=
.
5 >
™
=
= &
e
jg —_—
A
o
i
Qi
(e,
_>‘i
i
o

2
(r
rlr :
ok
ot
o
ut
(e
Lo
N
v
o

oA 55 &gE 8ol Feta e yuE e dAel

A PTABY] IPR o] & Agto] ArH I9E Egld Yx|d AA=
Aolth. &3] Samsung®| IPR A% A= mid) 1, 2999 ol& ©WHF &
& WolE 8 ol &&= ok 3FF PREVAIL Acte] 4 o &
o} PTABO] A= /WA AR F&H3ta, 23 Wt wet -8 7]
A2 FREASTES AT oA g% FRFAE 2= 5 B
2Fd Hol Bas)] d o= Bl
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3. FAFHHALIATO) &F

a

m2e] [TCEATAAUs)E DAY 33720 mah vjze) =

B ARA B AAAGAE AASNE BE UL B A9 4
YE @ ANANE A3 ARE EAST P3| Aol WA A
$ #9 FA EE AT 0 B A 2N FYY 5 d: 4TS
AL Yok ITCE AA AG wet =4S ASAL 2444
Ao 2 ARl met 2AE HAT F Uk TCY EAH AW
Ao Pal 2EIE WA AP [1CY =AE ol JAE /@
el AS) AEA ARRALG A BRE H2A BE 4 3

S

1, AT ARE AP AL wE 5 AT £ FAY
Z o

g 2XE AT 5 3o Al =4 A B0l AHA @2 Holth

M4, LG 5 Seue Z19E AR @A TC A&E et
A 198 Aot Slonl, LGS SKel el s 2ol Sy
g 71 7 BHEE ITC Aad A7t gls w3 Selue gs
[1Col AazA DA 12 Bast Yos, 1o A=A 5ol
Hal & gols Bart o,

(D) ITC 3= A

Unified Patentse] dlojgjuo] 2o wEw HZ 593 AH+ 504
o]4e] ITC A&7} At =u], ¥ A7) sivtg Frlstar S+
FAE Hola At HT AMAFCE dojya e BEF9F97}
ITCe AA Agolx IS vXa Je= Aoz B

< zZ 54 ITC 3 &al M4 d=(Unified Patents) >
T& 2023 2022 2021 2020 2019 A
Ak 70 64 44 41 36 255
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(2) ITC H3|=AF 872D

o [TCE vlxo® FYdE+e EF dst d=3&4d@n rem
jurisdiction)= 7FA|a2 o fl#ASTS Q731K L=t} waEkA b
| Ae 2AIE & glor, GAAIEC]

Fo2 FYHA Y BEo
= 719l ol rgE 1
AP AA ol 24 e
Az WE 7} ve
}\1\]:]-~

of o=z FdHTd ITCo =
B @) g ol At
51

AL 5 9

2
4
i
i
N
o
Fid
2
I
>
Lo

2) FYAY 2 ADomestic Industry Requirement)

F4H 3372 (@)= ITCol Hs|ZALE AAHs 7] HslAe v

= Yol w2 AAAQAEC R ®BEuk= Agd(industry)o] Qo oF Itk

AE& HEA77] fs AAALS D

gk 719 7‘4?&4 Ao v= oA G FFo

Nee ST ok TUlAY s o Ade AAF 84
(economic prong)29¥} 7]<&2 & A(technical prong) o & FEHT}

e
o Io
2
2
bl

7H AAH 84

27) H. Mark Lyon, et al (2021)

28) 19 U.S.C. §1337 (a)(2)Subparagraphs (B), (C), (D), and (E) of paragraph (1) apply
only if an industry in the United States, relating to the articles protected by
the patent, copyright, trademark, mask work, or design concerned, exists or is
in the process of being established.

29) 19 U.S.C. §1337 (a)(3)For purposes of paragraph (2), an industry in the United
States shall be considered to exist if there is in the United States, with respect
to the articles protected by the patent, copyright, trademark, mask work, or
design concerned—

(A)significant investment in plant and equipment:

(B)significant employment of labor or capital; or

(C)substantial investment in its exploitation, including engineering, research
and development, or licensing.
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40) Nimitz Techs v. CNET Media., No. 21-1247 (D. Del. Nov. 27, 2023)., Nimitz Techs v.
CNET Media., No. 21-1247 (D. Del. Nov. 30, 2022)
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A FEZ OISPS Aoz HlY

'?‘a 7] == NPEE—‘—?—E% .‘ﬂf}_% %iﬂ% 761_?_ :{Lﬂa]:]-ﬂ_?/]% :_,?_]_'C:)']-
o BEalA WA A4 RES A2 A5dy pewod ved @
5 o™t 5 A3

== o 7] Bt NPEAAl & 7FsdE o
o7 @isted FHstE fFEsts 2ol HiEA e oz Hdn
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NPE= E3dE 7HA3 48 AXRSFAY AH2E A F3HA
3l AYE AAStE RIA A ZIHel7] wj&ol, NPEA 5
g3 AS uAs sgde 7 E%%& E35@o 2 NPEOA

I &2

NPE] o tgwete] 9oz woldy NPEEO] &

7 o2 RPXjtel Unified PatentsitE & 4 Atk Wold NPE
] oJgA 3YAFEo] NPE &5 S &+ A=
21> NPEERH 4£%S 9t 8 7oA %
AL ol A= HT 7HE EFo] 24
ol 11, o]5o] IYUAE s FAEATS HFstEA AR
RPI(Real Party in Interests)oll th3al A3 E o}

o

1 oo £

o
c
=
—h
(@)
(@)
nv)
[ab)]
3
(@)
-]
=
%
(o3
wog M

2) Unified Patentsjit

Unified Patents+= 20123 A= A=d, 1E°] A =
oH&E A 13719 zoneL A4 NPESS SFEL AX|st= A
2 &3 ok 35070 o]/e] 3 bAE 7HdEo] low, Axt 2
# o]sle] WjEdE 7k FZAL FAE FY 7FY o
He & AT 57495 g ] IH|E vteThal $he),

411
k
o
kl
X
o

Unified Patents®] &Fol= NPEQ E3 S that B4,
At APrie AN AE2E, 534 A, FEAR HF Fo

At} o]S9 BF F 714 ol HE AL NPEo| tj@ LaAS AT

46) https://www.unifiedpatents.com/join



o]t}

Unified Patentsel] W= 2012@HE dHA7EA NPEE U= ¢F
280449 FaAHS AT, 2022@2] PR A FE(H4 IPRo] 7| A
H o) 92%0 23 o o Weld NPERl RPX9| 823,
Askeladden®] 347l H]g}H wj-¢ AH=2<20 PR A+ &S st
S5 ¢ 4 AN, Unified Patents= NPEo|A Aol FHLS A 33t
stolslx] vty A%} Jow, PR HAF+= <2 EA  Unified
Patentse] oAtz AA st 9o JUAET ARE ZS3AUY
dE¥stA et 705’:5&11} AL olut= IPR A Al o3 &A=}
VA3 oF sl o F-E Helr] 3 Ao= HRIt o]e} #HF #

0,

_4_4

Ay 71&s zho} Xﬂ%i 7}7<}°ﬂ7ﬂ Bdas AFgrh 2018W 7 HH
AlZbE o] =292 FAA7FA o 4804912 S35 tis| AHXES
B gtk AES 2000~100008 22 AAH T glon, HHAE Yo
Ads FE oA ol JHAEAL TS, 1y, HZ HHZE AHE

i)
it

AsfA Gl B A olFEA HABHE Hddr|se] AA [PRE A
A= A9 gle Ao=E BAY. AHXZEE F3 gRd A=
Fa23AHE AFsH7] HohE NPEOA dF9 di a3 479
= =& HlY

3) Real Party in Interest(RPD

Unified Patents= NPEO|Al &%& AHH o =R TR e FAY
%= B33, ul= Ul IPR AF Aol 695 715 HF NPES

47) https://www.unifiedpatents.com/success
48) https://patroll.unifiedpatents.com/contests?category=all
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a8y, FEAS FT Hl&o] wolA Fu AAR8E 5 A H
o 2X ESHATE AEZR FA =2 #1380 At YI= AlA
MY BA EsdAe} AAA 3 AES
T A= AAe FA=H, 1 F stue s Ax
< B3 EE25E 19 ool AFS 3 %

stue d3l FEASY ddE EE ols|#A R real party in
interests, RPDE Ala50sjof 3= Aot} o2 wEslx] & A-¢-
IPRe] 7AA7F AR-E & AT

SR
r ofy

—|—‘

RPIZ I8l Faizk Aclo]l AWst= 24l FaAR A7 7l
e} A, bl so] RPI 25 Agdthe= 2lo]al, =g RPIE B
T ADSA Fke A5 PR A AATE ARE 5 v Aot

Y o & California Institute of Technology( “Caltech” )&= 2016\
Broadcom, Avago Technologies Ltd. Z12]3 AppleAtE AolZ &3
3 A4S A7|EAT Applee =A] Caltechol| FEA RS A7])51 2
U Caltech®] E3& FEA7)A E3%H T Broadcom® Caltechel] ¥ &
A A718EH oY, Broadcome Applee] Real Party in Interests®
14 = %12, Broadcomo] #7138k F& <A+ 12| RPIQI Appleo] F#+
g g AAY Ao E ATy HEHZA X3t

49) 35 U.S.C. § 315 (b) An inter partes review may not be instituted if the petition
requesting the proceeding is filed more than 1 year after the date on which the
petitioner, real party in interest, or privy of the petitioner is served with a complaint
alleging infringement of the patent. The time Ilimitation set forth in the preceding
sentence shall not apply to a request for joinder under subsection (c).

50) 35 U.S.C. § 312(a)(2) the petition identifies all real parties in interest
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o]8 % RPI= IPRAIA E3AA7} AL FaA T Adelx @&
5 ste 45 AR AEstH, FTle] Al RPIE EF
AusA Fks B Aol JMAHA Xtz ESAASS H T4
o RPIZ} 2% B A gdgdths He F8 FAXJER A A
W Aol YA AE RPIZF SoldE PR AT 717te AF
A Ago g 5 Eoldo] Ad & 7] wiEel IPR T A
RPIE ZFde =85 7 "o =3 RPIE ZFozx A A<
A3l GAAE ESARE JUR 2H o) FEAR HTE JHEd)
R

RPIZ}F Es5dztel A1) 3 F83 A= BT, AlAs
T HE HEs Aosta A %}E} PTABS E3]dx7F A<l
AF3HA &2 A3 RPI 75 A9 of AFHo=2 A3z A
TR19 Aol AFHO=E ?ﬂéﬂM Ay AAAHQA TAE 3L YA
o 7= yhekgi.

RPIEZ &S24 [PRY HFAGHE AAEA 3L & UeA ol &

3k o7} Application in Internet Time( “AIT” )3} “Salesforce” 3t &35
Agolt). AITE= 20134 SalesforceE Aoz EF | A%5S A 735
t}. Salesforce= AIT &3] ts] CBM AA(MI =Y E3 o A3 4
HE AFSH oY, AFYL o] Abde] CBM 7He| gl 3| d3shA] &
712vsl ). Salesforce= AITe] E3E FaAZ
I AJAT CBMS HTst= Abeo]l 19 Azt
713 #gkth 12 Q18] Salesforce: AITe] E3 o] sl IPR

15
)
L AT & Y= A2S FAsh

Il

¥
0,

rr

2
ot
N

i
tlo
W N

W

Salesforce’} 325 & AL 3UAE 98l NPE g2 =o
F= RPXE E3 AITY E3 9

SalesforceT‘Z:— RPIo| 7]1Af&FA] &kar, 1\d9] 713t AgkS 3]st PR
& A9 o, Salesforce’t A HY ZAZ AE ALLIY T
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AIT+ Salesforce’} RPX2] RPIe]al RPX7} o] & t} Y3]#] Fporx=z
IPRE /AT F gtz FAs9 o1, PTABS SalesforceES RPX9)
RPIZ IA3tA] ¢ttt AlT= olo sl FA4stAr A3 g4
42 2018d RPIE ®to}t YA Ao stthAA] PTABY AR & 9~
ST AW dAH A HGAAZE RPIRIA #A&3etr] HafiA =
HGAZ 7 53 AES

ATEHA=A7E dAlolgtar A5 HoD.

J—)

Unified Patents= RPX<¢} mlx7IA| 2 38| & FHS= S| AAS] o]
°lS #3l NPEE<= A= FaA#s Jddsta Ao ¢ e
#H 2 2l3) Unified Patentse] F-EAFolT AlFo] 2d Aoz o4
st ool Btk T8y, AW de] #4 o3 PTABoA tH A
Unified Patents, Inc. v. Realtime Adaptive Streaming, LLC<2] IPRoj A
Unified Patents& RPIo] 7% 7]A3tA &<%al, Realtimed o]of] o]
o)E A7lst¥ . 18y, PTABS Unified Patents’} RPIZ 7] Aj 814
Fe Ao WF ARl gl Bt

PTABS Unified Patents 71-& RPX 73 @& 3| QALE0] AFEAlo]
U oJAS] W E FF35EA] &%k, IPRo] AR EH7] ZAY Ao 3
A= F-¥ Unified Patentsell w3 o] X&H v} §la, Unified Patents 3|
A T FTE DA 539 FaAd ASFE dskA sk,
Salesforcex & 1de] A 7|7He Z=HSAE &, 5 3 UALS]
o]o] & {3l FaATAES AV|AT= A7 gloex= =2 Unified Patents
7} RPIE 257 Yo & o F-& {ntetA] ZUthar Aosiqith

=
Y
2
e
=)
=
o
<
o
(-
=3
=X
="
(@}
"
oy
D
-]
7]
s Olﬂ
ok
N

2 HAYt. 18y,

So] Solxtthd ojd3) o] HzUx mdo] AFE & 9

51) Matthew Johnson (2020)
52) Zachary Silbersher (2018)
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50
o

NIRRE:

He

u]Z PRSP AP = 2bu 0T e o 7
o] EHOoT BYAelY FE ARE B
A=, 2Eu, PR A1 89 $19,000500) 23}
PRo] NAE Fo A Baop st FA7t wels)
1aﬂ*ﬂﬁ=MQ-zaﬂclmwlmnﬂﬂ-ﬂﬂ%rm
Ao A& T g223E 13T u NPEIA AF5ES 2o
AGEe oIS A o188 olEitk PR 413 Aol RPL A
9 5 Ak Sl tha) & HHShm tlgslor & Ao Az

{t H-‘

ﬁ ull %o,
O

2
=
al
H

mo@er

=
b

oo B rr X oo rE
AV
N

o

Pl F2 NPEOIAl S3lads ddts wEivete] A%l
A7yt Unified Patentse} o] NPEE U2 FEAIS =3
o7 sty BAAE glof= Wel¥d NPES & &84 &3}
o2 NPEoIA t&8 + A& A2 HAdn. § yoprt syt
Z19e] 2 2%s dote 2ok ISl AdHoR FYTId=
Agste FAAY] tis) PR §22 dgdts 2= /15T o=
2o ot 54 71]dol &FHlEE AdstAu PR AlRAG S
T3t E 5L g8 AEFTE RPIE #eof dt= AfAEE &
FafoF & Zolth

53) https://www.uspto.gov/learning-and-resources/fees-and-payment/uspto-fee-schedule
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3. Markman Hearing¥} 373 34

DAL

E35]d oA 7t 8% BES AR AL 53 ATl
I g QY. 55 AT ATFF Y 2A =T, EFHY
sl ol 53 s Ad A HFFY AHFHL s AAHHT
Hu, 713 AEE 2 EA B oF st AR A ATHAE
I & E AEA skt wet gekd 5 ok vl &35 A
& A%oAE Markman hearingelgts HxE £ ATIFS )4
(claim construction)st=4]|, ¢] Ax}= HAMaxse FHs 2HT & 3
= F83% GAZ gAY Be A% AEo] o] wAANA U} o]
HRG stY, HALFol| &t 8 719 dZAA olF A

s a7k Jdoar shAlth
2) Markman hearing54

19963 Markmang =go]E8ld ZE2AM|20A FE FH 3= Al
"o tgk E3F HIHE olf= Westviewo] A%5E
Markman®] 53 A7 A|2®o] A FHE F
gstar Qlojof shm, Alz®lo] “Aae] It FHxH F7h
A = glojof D7 11 Z A= AT Westviewe] 33l
g=o] old dAx FE FAHst= AolA+=wl, Markmans &
‘inventory’ o] A& H
Markmanol] 2] gk
Westview2] B E <

|
o
it
o
k]
o N
ox
Ol
o
32
o

Markman Zgarddol A Aol v A A7x2 w4l

54) Mueller, Janice M. (2015)

55) the system include means to maintain an inventory total and that the system be able to
“detect and localize spurious additions to inventory as well as spurious deletions
therefrom.”
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AU W TS BAHA gunhy FPstgo, WEYe WE
EANM ol ouE st A AP Fo PFo|nE EF
973 A o MAART AL S o] HAsin, o] F

olglgt AAd we}t EFHMAETS Fhste A AWHEAY AA
+ Markman hearingS 53 A3 |4 S
ot} Markman hearing®] 73 A7)ol& thi xpol7t gt

I BATE Y A AgHE F

o
o

2 Vitronics v. Conceptronic case°lA A -T+3 3
AbEStE A B3 dF S A YAt

LIS

4 9

AL 53 w A EARE JRE 5H 2 AAS A
= & Jlelich WA FAE 2% 3
@7 o AAEE Se7l BN ol uol 42

(2) &1A1& Z=A(Extrinsic Evidence)

AR SH= sAHA VG 715 mel = SAHE, 7]’“7‘q
E A To] 2eEG. oA H IASES 5°
B AFolE & e AR, a0 dFE ] Wi lﬁxﬂzﬂ
ARG W2 AHE ztev A(dictionary)ell BsiM = 2AH S
2 ok sh=Aol sl =Ao] AUARE 20059 AP LA A=
Blof dtha A AAGA A BAs AT Hde A4 F
Aol o)t Aradke] s o] Az A A= e AdT o
A FAH =T 4 AT

i
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(3) Phillips case

2002-20051 iAol AP AN P Wy Py 2R
A4 AE gAY T A gz Rddel Aotk WP oo 5
8 FAAe) A} Y wRe U o sepsigdl, T
ol goi7t omshe nE WANS AHT U $H Bt 3
M), olel whs) BAA H2 WA Frae] gosh AMT A
Wol wel Aowoel YA e o4, ATFe] foE FAel 71&A

o7l HuHo|m AL folw st

20043 Phillips v. AWH caseol| 4] Phillipse] &&= 74 9 H<l

Z1Bo A 83 2EA wEW g 33 Aottt FAAE L A
T “baffle’ ol —901 of tisl =Ae Wt Philips A
o] ‘baffle’ o] BlH o ZHE o7 = F71S o]F=

Foz g4fda A4S, 1 2AZ AT Selel 54 9 4

T B3 HAAYE AAE =S £

< Phillps E3]9] &H >

. 24‘
I COMPRESSIBLE SEAL
I . X
=g m'y
%L "%Z-
{w ﬂ
55!

56) “means disposed inside the outer shell for increasing its load bearing capacity
comprising internal steel baffles extending inwardly from the steel shell walls
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T ATFHL A A A QS|
oF 3}, AWHS| AAAZEL 0= QomZ Aol & I3}
A Fethal FASAT old ®EE| A oHL ‘baffle’ & Lo
AAGZ A= StE 1, ESAAIT

o Med AE Poze BAG AW AEE FAY S W

principle of claim differentiation)ol] °]& uwj, i A 7o F<&3 o]

‘baffle’ o} W&F= st dow, o]lE & W 55dAV} T A

T&olA  ‘baffle’ o WEFe FAHIAHL & F v ATEASH
=3 Phillips &3l o= 74 Zlse 7HAA A= e ATEe
A7 HHom dAHSS T = vk BASAH. T AR
A FLFAl= &AE HHT W 55 A=SIdAE VIeeLER T
o] ZleA oA A== vz sfHsfoF drta AAskA

H A7 A4 9%

(1) Person Having Ordinary Skill in the Art

AT7Re BAe Ae 717 AeAe] BHAA &4 H ojo} i,

(2) Ordinary and Customary Meaning
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AT Y TleATE dYste HEY 9u|(ordinary and
customary meaning)® &A= ool dta, wHel AAE A AlA}
olg o] FMA ofu] QoA A= ojof Gt

(3) Self-Defined Terms

E3 wAMo] FTae] fol7h MER Hojso] vty ol
NeATt s BEY omz st Unks

M god v AT oed oo Aol
BUAY ®AA YelA sg folE EAT ouw A% ALdo
W AAHo R Aol 9l & Uk

(4) &go| GAF dBS F=xste AT siHstA &7

E3o] AT HEE FEstel FTFL HASE, B3 A
W ¥oE 3TFL AVHNY + Atk 4B Sol, WP HA
2 37 ATt AN A

(5) Claim Differentiation Principle

Claim Differentiation Principlee #&®¥ 7t B F& £43t0]
= AF AT ATFFL TE5F0] zte FA AFAHEHA e

e ot

rr 2

© BABAF A’ = duFHoZ s} T= o B AL on

& =9, ‘fan for circulating air, said fan comprising a blade’ ol 4]
‘blade’ = 3ty ©]2] blades® sfA = ojoF g}t ‘comprising’ &
AAE FA-o Bt BE AS ¢ Zta dva s XY A
MY ol /ME AFFNA ‘a’ v ‘an’ & ‘S ol 9

ov & AATHL HHs Hoh R SHAATE 2t & st gk
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oz AT = S77F vt fshy o] oju= Aok jitt
() 53 A7 Qe FET SddE 7|E2E 34

A7 golol onle Fae e} HY S5 FAL U
o= =

WEO| ofn2 a4 Hojo} T

E5 ZUdlo] 55 WAAL AAFANA 53 FTH 3
sitie A el gojo ojuje FA 4 Uk WYL o P
Ago] aAolH W 53 FAe| o=} Watslof ATk wkTh

(9) A A F(preamble)] 34

utz oz HTge AAFE FTUUE ARSA ek F7
go] BEol AT WAL slEsta, AARI WA AT BPe| B
Mo} §E& At A4 As) one A4Y 0 Y3 AFo|
Fatolok st FAol ohth

& A%, AARe) goj7l AT BEo

AARE AT A TS F= 2R A FHo o 3t

5 AAHE

Al aFollA AT M 2% FE 72 M 4%
FRolgt & ¢ Ant IdEo] sl &Fe QWetd P WA AT
Helel EF AV FAE A AF 7S divEta, WAAL
AAE olE S FRlste] AT B &0 ouE HUF Fle Aol
g g3t}
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4, 319 A3 T

rE

DAL
5o 53 e &S Esudd(damage)e] F ALE FH T
o 58 Al &FolAe Esfuldd A A Aol (Lost

Profits)®} 4 Al & (Reasonable Royalty)Z AlAtE ™, 3121221 3] 3) o
A= 718 Eafuldd Y 3u7tA] S Hj/H(enhanced damage)<
A F Aok YU E HE AXAARE 39 S wides =
gk vl o, o AFoA SN ujd AHE Atdle UoA &

o= HATh

no ESHL Fof wjge] i y|FE HAOTE WEs Aot
AR 7] WEo a7t FyHoZ AHAF oY) 1o HIe Ty
F2 37 299 WHsE A=Y, FHES TALSE o o Ay
B3z skg

2) Underwater Devices. v. Morrison-Knudsen(1983)57

Underwater DevicesAte 5 ol HXo| #3 2719 &3 & 7}
A3 A%k UnderwaterAbs= =35 dfo] = Alefol| Froqst= AfAE
ANA wi¥ ZAZE 7ER E5E 4T, goldl2d As AT
T% do]i HX| Aok FrdstA H Morrisons Underwater A= 5-E
209HE2] oA~ HAFE W o] &3¢ EAE <A HU
MorrisonAte] AR W Z A= o] 53|71 FaESHA] ¥te Ads 3R
o2 <A =E Morrison< Underwatere] zho]Al~ AokS A3t

Kl

19743  UnderwaterAl= A4 E5S  A7)slF i, AuHYSe
Morrison®] 18] H3|E UAASIH golAlAs 209HE3 3uje] FHw
e A3 FAaA A Morrisone HEALS] HIHE] o HAE W

57) Sandrik, Karen E. (2021)



of AR ERE F9o oFE Tt FASAAT, FAHULS
AFY " AHin-house counselw= 53 WIEALE QIASHZ] o€
Morrisone] A1 @d53t M AZAAA AHEe F38HA &2 ZlolghH

Morrison®] F3-& WolEo]x] Fqkt}.

3) In re Segate(2007)58)

200013 7€ Convolve2} MITE Segate TechnologyS £3& sl E A
Astgom, 19 HNE FASATE AFo] AEET] Aol Segatew
Convolvee] E3(7} Faola Hghe= YHAAE WHIAAA w3t
Segatee] oA 2 AA P 2H7F o2 HIEAL st
Segate= 2JAAME EUlZ Convolveol HIH3] A& ALy, i3
ofAAet  gAXME AT WIARS  depositions & EIATH
Convolve= A FHF-o) Segate’} ZAAME & WHIEA} old O 2 E
HEALSL Ui oA W83 FAYES SAxAKdiscovery)d 4 A 8l
et 845k al, A|FEE Segatert HERIS] 27 A& ConvovleAt

of /Mg PAE WIA-FA 7+ EA(attorney-client privilege)<
E

oo th3] Segater= T AWHYL HHLS HIFHG
adS AV, e AN discovery BHE T

ARG Aol ke AT AL A e ARe "3

Rl

58) George M. Newcombe (2007)
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msl7] 98] M3ALe JAME A EEE=E A
=<l 7|2 Holol 3t} @ oy %7}t ¢
A E(work-product)e] EHo= J&gFL mxrl, @ HEQU-9F
EQ x7)9] #HA Underwatere] Fo| o)X AAE 3ok

o o o 3O
N B

rlr
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_|_l
2
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rok
USRS
o
39
v

o

AU X2 Underwater HElE A 1o Hs) It
ZF9] o] % (the affirmative duty of due care)E 3
9 = A58t el S dAE HAE
FAsIA e, 9A S AR HaAe @97 A
FsAdol E5dx B3t Hs| SEHE ’“%%‘:}L

> oE
(o
rlo

2
Y
&
ro

N 2
\0 l‘ﬂ ;—é ¥
2
o[N

u
AC)

o o of
N Mo L Sk
P g L
e N
2 AN
o o
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(o]
o
e}
il

f
1=
e

o Jﬂ

l"f— °](objective recklessness)E =3}
Asf 7hsAE AR 4 AAAY

Og: N
(z'}[r _O,
2o
d =
ol tld
i)

yg 2
31

Segateoll Al A E 1o o] dAHr|E2 o] Hale dSAd
= 5sdANA= Xd%‘r?ﬂ?\‘ii, Ao A= A A Hal o= A<
o] A4 ofFo G flo] &F GACA AR SVt FEaR & 0T
77 dotal F43k= 5 objective recklessnessg FAE =<

stdl 3o HaE A o A oA, a9 | A

Halox= ZAAAFSl PulseZ} A&l A4o] AZE7] 2 1998dFE E
sl el AAIstar AL, 20021 Pulsed] BAl ARECA gold =&

_8’|_



&S Falsta Aohal PulseAlo] TA|sA . o] BAE ¥ & Pulse
AR diXYol= Y ESE HAES & AAEQ oA AFH v

ol¢}= T E Stryker v. Zimmer #Ao]2o A, ZimmerAlzt 73 A ALl
StrykerAb AFe] tiAQlS IE H7|HA], 22 Q&) ST F
+ &% gde A% AASVIE st 3440 AME v
Aol ustoh ¥ Y& ZimmerAbZl o2 s i #HEsk i
YL 3 SAude FAsE Y. 28y, AdE Y Zimmer
AL71 Objective recklessnessE HAE &e8ld SAHE 7R3 Qo &

gte] o8 717kt

ofN X2

£ A4Ae gudels ¥y APHsd, oude Segates)
W4l

SFRAAL,

A YL o]gdl X
Ax ZHE H dFo meskoy, Segate test= ol# ¥ AW A

e ]
ol
o)
o
i
ok
ol
el
rlr
jni}

o,
2
X
R
1o
[\
=
N
2

59) Upon finding for the claimant the court shall award the claimant damages adequate to
compensate for the infringement, but in no event less than a reasonable royalty for the
use made of the invention by the infringer, together with interest and costs as fixed by
the court. When the damages are not found by a jury, the court shall assess them. In
either event the court may increase the damages up to three times the amount found
or assessed. Increased damages under this paragraph shall not apply to provisional
rights under section 154(d).

The court may receive expert testimony as an aid to the determination of damages or
of what royalty would be reasonable under the circumstances.
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AFHS AGAA Adear v
5519 284=x0] s SEF HA 1%
T U rEnal HEs it I8y,
BAoA &3] AATHA FUT

Boe 3G

. Y-S Segate test7}
7} A
130 dist AT 7=

£ Al 9JojA Read factorE: &
|3t 9o, Halo F&@ o] % ?ﬂ‘ﬂo”%'é%% A Ao A E& o ok

5 SRI v. Ciscof®

SRI&= Ciscodll &3 & olFE 4&FES A7IstAitt. WiAddES
Ciscor} € AHAFgS sy, sanjddoz 3.5%2 el

dEQl 2H3MTES AAHEY o, FUFE Ciscoel o7l Yot =
ettt FA= Ciscod] a1 gl ﬂl% e AHOMOL)S 7173
a1, Ciscod] &AZHR I A&F 52 °o|F= SRl HsAF & AF v

§% Pastn 29 Fuge z@-s};aq.

e

— T

Ciscox o]o thal] A3, A3 HA
5ol mgt 54
31 538 54

3]
Aelg Bart dos olFE Awude 2%

a5 AEee Faiel o)de wet Ciscorl S3le] £
E g W ol& woAQl HsirE AA=A(to the level of wanton,
malicious, and bad-faith behavior required for willful infringement)&
sttt A de] #AE Fade] AMA AAF 1o A
d B 71Ee oolH YRR PFaor s Ao s,

60) https://ipwatchdog.com/2021/09/28/cafc-clarifies-willful-infringement-standard
-reinstating-jury-verdict-enhanced-damages-sri-international/id=138161/
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I Q3R] Qi Zolth Ul 2u] = wjAlo] A
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2) @Y E-35](Unitary Patent)

FHEFE 19783 2¥ EPC(Europe Patent Convention, 3 E3 %
°ho] wgl AYE EPOC E3& 9T 4 JEF 3o o8 gt

61) @ ~EZol, ¥W7]of], E7t2fot, Fut=a, ojAEUo}, HE, ngf
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3 Ao SEANE AP o s BHFo| Yol

< Unitary Patent Architecture >

Appeal proceedings:
EPO Boards of Appeal

Opposition, limitation
or revacation proceedings

Filing and Search report | Substantive | Grant of the Request .
formalities | with preliminary | examination | European by patent Unitary

examination | opinion on patent B proprietor Patent
patentability

Same grant procedure as for the classic Centralised post-grant procedure for the
European patent registration of unitary effect

<ZX*]: Unitary Patent Guide63>

HUEs g de EPOS SEAAC UL olFo dam &

62) https://www.epo.org/en/about-us/foundation/member-states
63) EPO (2024.4.) p.10
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Aol U2 3 /€ oo dLdEHZEY HAF AAHS sfokstar f
A 324 dof(Fdo], Fof, ZF2oDE BAAE MYste A=
dlof sttt GUES A S oA R AF 7IEY Axaket 2o &4
Aol g ME=7LY] FES dagE B3 55T 5 Aok T5H|
&5 19T w 177h= W 47 o] vt 355 dF A5 v
£ & &8st Aol B} o]¢olt}h

3) E3E3 Y Y (Unified Patent Court)

EPOS] =W o|F 539 &9 55 d&Eixe €4 59 F
e oFoy, FE &FH A AFE JE FITolA olHA Y] w
ol &fel] Eorte vl&eo] 3 ygrit AE gE A3t g
T 2 =

sREs e F2How BP0 Fo 29971 539 RE =
slof el BT AWOZM AGT W AR UE BAL FAFL
e ugow 245 WAL & A HUT

W B

GYESHe] tF TE, A 25 BTV E=F, FASHL
obd EPOE B3| $5® B3 UPCS &, Ashasel tidel 2
Zoglth ohek, AR sl wE EFS FolY] g8 FE 74T 53
AREE Opt Oute B3 71Ee] BAsta U9 53 5o] UPCY 2%
dagel A ol M WANAT AFE F LS AHT 5 9
o Opt Oute HEYELE G35 o8 E/F F om, @ 713

=
W thAl Opt Oute A= 4= ik

UPCollM W= 22 A= o =5 HgdH. webs, UPCA
A Fast d 53 17709 w7lelAM 25 Fa3} s s 34
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BE Aof=elA FasiH

(2 B9 7=

UPCE 143} &44le) 24 722 A HAT. 14 Hed2 ¢
F(central division), A%+ -(local divisions), A ¥ -(regional divisions)<]

3/ HEOR TAAGES), AR AARE Heladss tEEH A

s A b, ARe =9 PARE AAFI] olEE o

9l

o Fanel AAsase ANY ¢ 91 T}e0),

14& 39e] BAZ o FolAn] 29 WHBAG 199 7] &TA
o

572 TALR o] FojA W 279 Tled

3 A Bd gy D A2HMH6N(Order to preserve evidence and

to inspect premises)

7b A AL =E A s de Wl AN A WL
kel AlzF Aol S4Hola g or YA T B HEe W=

71 0 AR WF A AR, AN AF) G, Y30 A
= W oEE s #EE 2AS 2R

(2013), Article 6 of Agreement on a Unified Patent Court
(2013), Article 7 of Agreement on a Unified Patent Court
( ), Article 33 of Agreement on a Unified Patent Court
( )

Article 60 of Agreement on a Unified Patent Court

2013),

)
65)
)
) 2013),

E
E
6) E
E

ccCccca
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ZAA ol gk dwo] HAk 3.

Hde dart 587 FajEHa dves SAE AET A5 Hd

o] Agt AtF o2 stz Fare] A4 T Inspections WHT
At} InspectionS AAST o e FHods 4 glon, HPo] I
Ao thglelo] FHod 4 Ut} Inspection HWEHL FQ A At
ode HHASA Fs & Ao, Al gHd HHE AT A AL
4 7 gle s FAY SA7F glold 93 el

UPC court= 2024'd 10€ 1¥€ 79 o|F HIH A digt &
AE WE3YH T8, olo] wr=m, UPCE 7MY o] 503739 AHA
Fatg e, I F 19240 Asjol] 3 21
W2 Aol g 4%, 73 8o 494, Fai %0 45402k ¥t

— Types of actions
inspection...
. actions for
counterclaim
damages
for 1
infringement...

without
counterclaim

infringement

actions B9

evidence
pursuant to
RoP192
8

68) UPC (2024. 10.)
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04-& Munich local division, 4271-&
HAANA Y= A=
H%Oﬂ ;S?‘

A& 1920 AHEA, 7

Disseldorf, 2571 Mannheim, 1471 Hamburg
do= Hellad Aol T8%7F 59

e AvE7] S8 UPC &

22719 2 NPEe E3As)] 2% H3IFL
# o] A|692] Case 7443t [P-Naviel &4 ZAt°lEES F4sto UPC

N & Hajas Abdel dis) A3 ¥Rt

2023 6L FE 20249 109714 HSIAAL = 19974 TN =
g, 20239 747, 20243 12570] WAyE UH?___,‘r B 11749 23
?l, thet & E3et

o] AT, Ao FEEE dyEd )
NPE®] 442 31702 15.6%E A5t A T

A(EX: UPC, IP-Navi)>

[SE R =C| Jél H_/I\_/O\

< 7y HH
T& 2023 2024 A
NPE 3 28 31
non—-NPE 71 97 168
A 74 125 199
Sl

NPE®| Z4o] 2023 37014 20243 28702 7o) o]’F 27}
Itk UPCE & W) &Fo2 17705 42

Slo) =, &EFuAdd s Z7}13ho)

Holl 5 dart
= ¢7] o9l NPEE°] UPC 4

F= 4= NPEZF 7191& 5 9
UPC 7MY =7]oll= UPCY &2 A&
% IS A3 Hog Hth

Ol

—
) .

A & 99 B3 WAL Havard Colleger} 19 gho] X Aozt
NPE2! 10x Genomicse} 374 NanoString TechnologiesE U4 o2 A 7]
S AFoA THAE 139}, NanoString2 Havard’} NPEZH4

17
HHs s

o

69) https://www.unified-patent-court.org/en/registry/cases
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258740 HAFT. old 4G Fo2 NPES 240 2713
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5 3119 &% F 23710 AERTFTA Eokel S H AT

(= =13
TE | RS FX4Y | MK | JA2H | L i
A= 70 31 28 25 22 23
lg) | @52 | (156 | (41 | (128 | (1.1 | (118

8 7199 AL A F 5L AL WwEAS O A3 AE
HRo] QA 227 Zd 3 vl 7S FHE A4 dolx, 1L $-d
ek NPER spobs Sy yeiA] 32 ‘257’ o #dd f-uet
sa7ld B aFoldud. 58 ZIde 4 AR F 532 Aol NPE

2

&
FoINA, 3L dA AFT F= TL&IIH T &F0]

70) RPX Q4 in Review (2024.1)
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2. RFITETF
7P | =

o= 20139 eubnp AR A Standard-Essential
Patents, SEP)9] A glo #3 AHAE ARt T HAL
FRAND toldA S w21 Sle EFH5ES 9 Hsfd tisto
A9 H(injunctive relief) TE&= 337z 2w
(exclusion orden)& Wele zlo] AAgrte] #AF ot & A9

7o yee 0w 2o

e
=5
AN
o e
&
d|m
Qb

(

Ao wek FRAND 2ol oF4< Adstqoh, ol wF
ol sl FH2 Esujol HAAF FA =AY

= v ] LN %
st glelgtn ¥ 4+ Atk IReE S8AA} 243
=

ol & & gloH, BIad EIHE EYSEZA &

A7k S da, HAE Asste 8] € 5 gk oy, FAF g
o]d 2 AH8A7F FRANDO whe ol A2 S ARsiAY d4S
sHEH e Ao FA 98 £ A B9Fe] A4 4 vk u
gl4], FRAND ¢FAH & 7dto 23l I S5Es 9 Ao ois) Hs|x
7t FRAND 24102 ghelisg AZT oAt Qi ol & ARs
B2 A T wHAM FA WY WA HHEe s A

Iy, 20199 EfE

o

= 20139 dxd AR dis] AA

71) USPTO & DOJ (2013)
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2022 HholE AR AT A HHL 93
i )

20193 33 FFFHFES EAY A

g2 EFHYL 20179 Unwired Planet v. Huawei ARz ol A
Huawei”} Unwired Planete] ZFESHE st ttar AASAT. 1

¢

Yol ghojd 2o #AsfA 1 HYE FToE A 3 == T
O 2 Adst=E WHstal, HuaweiZl ol& 8314 &< A5 3

AFel et B E AL A& BH3AT.

72) USPTO & DOJ (2019)
73) UK High Court of Justice(2017)
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74) European Parliament (2023)
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# A (aggregate) & 71E 2 l(individual) FRAND Z¥E] 285 4
Fote AR AAE =Ystal, EdA =e AAdEAE FAR
A FRAND 2A dxjol|l st 223 7e<S AHgst=d 28T
Ho ol v g ek vTEH gHds 83T ¢ A=EFE I

Ta719e BFAd AFA WAEHI, TA7|Fe] SEP BRI
F 9 Hel Ads 84E 4 Ao SEP R FA}
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Aol tis SEP #HA n&, Y 5
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o HuAWHYL 2021 Oppo v. Sharp ARA¥ 20221@ Nokia
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=Z¥ FRAND ol 2 =18 AAHE 4 ot Hoprh

oo wet 202339 FH AllFadWHALS Nokiael OPPOSl =29
FRAND £&<& ZA3I3i =, OPPOY F34E i wolEo] MAES

75) Jacob Schindler (2024)
76) RPX (2022), “Q3 in Review”
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